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EY THE 
Landlord's Pocket Lawyer; 


OR, THE 


Complete Landlord and Tenant: 


Containing the WHOLE LAW concerning 


LANDLORDS, TENANTS, axp LODGERS, 


Explained in a familiar Manner: 


MORE PARTICULARLY, 


1. The Acts of Parliament and ad- 


judged Caſes down to the Vear 1781, 
relative to Diſtreſs; ſhewing in what Caſes 
a Landlord may and may not diſtrain; 
and what Things are diſtrainable, and 
what are not; together with the Man- 
ner, &c. of making a Diſtreſs, 

2. Alſo the whole Law concerning 
replevying of Diſtreſſes 3 wherein ample 
Inſtructions are given, which are equally 
eſſential to be known by both Landlord 
and Tenant, | 

3. Of Leaſes, Covenants, and Condi- 
tions, Proviſoes and Reſerved Rents, 
Surrenders, and Aſſignments of Leaſes, 


| 


4 


4. Forms of Notices for quitting 
Houſes, Lands, Premiſes, or Lodgings. 

5. Memorandums, or Agreements for 
letting Houſes, Lands, Premiſes ur 
Apartments. 
6. Forms gf Leaſes, Bills of Sale, and 
other uſeful Precedents, which are oc- 
caſionally wanted in the Tranſactions 
between Landlords and Tenants. 

7. Of the ſeveral Kinds of Tenures or 
Eſtates. | 

8. The Law concerning Ejectments. 

9. Of recovering Rents ſrom Lodgers, 
and the moſt effectual Method of - turn- 
ing them out of Poſſeſſion, &c. 


A Work of the utmoſt Utility to Landlords and Tenants, as it 
will enable each to be upon his Guard againſt any Impoſi tions or 
Miſtakes committed by the other; and it cannot fail of being ex- 
tremely uſeful to Gentlemen of the Law, Farmers, Stewards, 
Agencs, and to the Majority of Mankind; as there are very few 
Individuals who may not with Propriety be claſſed among Land- 


lords, Tenants, or Lodgers, 
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A NEW EDITION, being the Third. 
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By WALTER — Eſq. Barriſter at Law. 
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10 THE 
v 


HE utility of a ſmall manual of Landlords 

and Tenants Law, cannot certainly be diſputed- 
When it is conſidered, that the majority -of mankind 
are either Landlords or Tenants, (and that they moſt 
undoubtedly are, if Lodgers, and: Letters of Lodg- 
ings are included) it is indeed ſurpriſing, that the 
attention of gentlemen of the Law, has not mare fre- 
quently been engaged in digeſting ſo uſeful a Branch 
of legal knowledge. 


P 


Some few publications, indeed, on this intereſting 
ſubject, have already made their appearance in the 
world; but they are either obſolete, or not confined 
to the ſubjeC they profeſs to treat on. 


For example; the late AR of Parliament for re. 
gulating of Buildings, &c. about London, is introduced 
into a work, that profe/ſedly. treats only of the laws 
concerning Landlords and Tenants. Fhis act cannot 
be uſeful to any but ſurveyors, and to thoſe ſurveyors 
only who reſide in or near London, who are expreſsly 
appointed by that Act to ſurvey particular diſtricts z 
and they only are accountable for any deviations from 
the plans therein preſcribed. A long act of parliament 
will certainly add to the bulk and price of a per- 
formance z but I flatter myſelf I have not inſerted a 


ſyllable in the Pocket Lawyer, from either of 
thoſe motives. 


W. R. 


— . . r ny 


Tuſt publiſhed by S. Bladon, ( Price One Shilling and Sixpence) 
Every Publican his own Lawyer ; 


** COMPLETE ASSISTANT! 
FOR THE 


INN-KEEPER AND VICTUALLER. 


- Containing all the Acts of Parliament now in Force, together 

with all the adjudged Cafes concerning Inn-keepers, Ta- 

vern-keepers, and Publicans in general; wherein the whole 
Law concerning every ſuch Perſon is compriſed. 


. The laft AR of Parliament paſſed | cences, and in what Caſes Licences may 


for granting Duties on Licences for let-|| or may not be obtained. 
ting Poſt-Horſes. 6. The Law now in Force relating * 


2. Such Parts of the new Act againſt to every Matter that may happen be- 
| Smughling as affect Inn-keepers, Vict|| tween- an Inn-keeper, or other Publican, 
tuallers, &c. particularly concerning and his Gueſt z together with the Sta- 
' foreign Spirituous Liquors. tutes, &c. concerning Brewing, and the 
3. The new Act for regulating the}|vending of Ale, Beer, Cyder, Perry, 
dilleting of Soldiers. Spirituous Liquors, &c. 
4. The Act of the zoth of Geo. II. 
concerning gaming in Public Houſes. Beſides many other very intereſting 
5. The whole Law concerning Li- | Particulars, 
The whole forming a complete Law Library for ths PT On, 


„ Victualler, &c. | 
: By a GENTLEMAN, of the LneasTeorle.. a 
——— — 
On Saturday the 29th of September 1781, was publiſhed Price 
Sixpence, printed on a New Type, and Superfine Paper. 
A Set of elegant Prints will be given in this Publication, which 
wy the Publiſher upwards of Two Hundred and Forty 
uineas, 


The whole to be compriſed i in Seventy Numbers, making Seven. 
handſome Volumes in Octavo, 


Number I. (To be continued Weekly) 
OF 


TRIALS ron ADULTERY: 


5 OR, 
The HISTORY of DIVORCES. 
Being ſelect Trials at Doctors- Commons, for Adultery, Cru- 


wa; 4 
© 
* 


elty, Fornication, Impotence, &c. from the Year 1760, to ye 

the preſent Time. Including the whole of the Evidence on Jil 

each Cauſe, Together with the Correſpondenge between the E. 

amorous Parties. The whole forming a complete Hiſtory of gc 

the private Life of many Characters in the moſt elevated th 

| Sphere; every Scene and Tranſaction being fairly Tn, gx 


as becomes a faithful Hiſtorian. 
Taken in Short- Hand by a CIVILIAN, 
Propoſals at large may be had, gratis, of 8. BLAbex. 


THER 

ole : 53 | ht to, | "30s 1 
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Us * | Chap, I. 
TY) BN 
ing Wo” Of. the ſeveral Kinds of Tenures or Eftates: 
ol STAT E, may be deduced from the French ward 

| etat conditio, and ſignifies that title or intereſt which 

; a man has in his lands or tenements; as e//ate /im- 
— ple, otherwiſe called fge-ſimple; and -e/late conditional, or 
ice upon condition, which is, as Littleton ſays, lib. 3. cap. 5. 

either by <ndition in deed,. or upon condition in law : E/tate 

«hs upon condition in deed. is, where a man by deed. indented 
ty infeoffeth another in fee, reſerving to him and, to his heirs 

: yearly a certain rent payable at one feaſt, or at divers, upon 

condition, that if the rent be behind, &c. that it ſhall be 
2 lawful to the feoffer, and to his heirs, to enter into the 


lands or tenements, Sc. Eflate upon condition in law, is 4 
ſuch as hath a conſideration in law annexed to it, though 5 1 


| not ſpecified in writing: For example, if a man grant to 1 
a another by his deed the office of parkerſhip for the term of ll 
his life, this Hate is upon condition in the law, or implied i! 
: by law, &c. if the parker ſhall ſo long well and truly keep - o 
12 his park. .. Cowell, ö | li} 
u- Elte ſignifies ſuch inheritance, freehold, term for it 
to years, tenancy by ſtatute-merchant, ſtaple, elegit, or the [it 
on like, as any man hath in lands or tenements, Co. Lit. 345. 11 
he Eſtates are real, of lands, tenements, c. or perſonal, of bil 
of goods or chattels ; otherwiſe diſtinguiſhed into freeb:lds, Pg 
ed .that deſcend to the heir, and chattels which go to the. [i 
d, gxecutors. 5 „ 8 1 
| | An F 
| 
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1 Of the ſeveral Kinds of Tenures. 


Of eſtates in An eſtate in fee-ſimple is an eſtate in lands, tenements, 


ire kmkle. lordſhips, advowſons, commons, covers, and all heredi- 


taments, to a man and his heirs for ever: Alſo where a 
corporation, ſole or aggregate are capable of holding in 
ſucceſſion, and lands are given to them and their ſucceſſors, 


they are ſaid to have a foe-fimple, Lit. ſect. 1. Go. Lit. 4. 


a. 2 Bac. Ar. 249. | 

Origin of It was a common practice among the northern nations 
the res Of that invaded the Raman empire, for the Lords, who held 
| great diſtricts, to give lands to thoſe who had behaved 
| themſelves well in the wars, ſometimes for life only; and 
when they married. their daughters to any of thoſe - ſoldiers 
who were uſually their vaſſals or tenants, they gave the 
lands to them and the iſſue of that marriage, which 
brought in the notion of ſucceſſion among us. Bie lib. 1. 

tit, I. . 
Lord Coke's Lord Coke divides fee, which he ſays ſignifies the ſame 


diviton of with inheritance, into ſee {imple;or abſolute, conditional 


and qualified, or baſe, Co. Lit. 1. B. 2. a. And fee-fime 
ple, which is the moſt ample eſtate of inheritance, may 
be in things real, perſonal, or mixed; real, as in lands or 
-tenements ; perſonal, as when an annuity is granted go 
one and his heirs; mixed, as when an earl is created of 
"ſuch a county. Co. Lit. 1. ö. 2. 4. 1 8 
Aliens can- An alien cannot purehaſe lands in England the reaſon 
not purchaſe is, becauſe every perſon is preſumed to have a natural and 
want neceſfary allegiance to that ſociety which firſt piotected 
and preſerved him, and-thercfore he cannot pay any allegi- 
-ance to any other ſociety, unleſs he ſhould afterwards be 
received into it. Vaugh. 227, 291. 7 Co. 16, 17, 8. 
Dyer 2. pl. 8. | „ 
Perſons at-. All perſons attainted of treaſon or felony are incapable 
rainted of Of purchaſing ; felony, by the antient feudal law, bein 


felony or a crime for which a vaffal forfeited his feud to the lord, 
treaſon: are 1 


incapable o 


lande, c. (being forfeited- to the king; and his blood is ſaid to be 
| eorrupted, becauſe no man can repreſent his perſon, that 
perſon itſelf being forfeited by the law, and the note of 
infamy reſting upon his family; ſo that no repreſentative 

of his can be received to do any, feudal ſervice; for the 

greater terror of all offenders, therefore, ſuch tenant dying 
without heirs, the land is in the lord by eſcheat; but if 

the tenant commits treaſon, the lands are forfeited to the 
ing, becauſe there is an exception in the oath of fealty 

== | that 


9am wy wwemn'sd. 


{becauſe he breaks his oath of fealty in the higheſt manner, 
purchaſing his body, with which he had engaged to ferve the lord, 


eee 


22 


Chaſes land, and dies, the king ſtrall have it by his prero- forfeited te 


ing forfeited to the king, he eannot purchaſe but for the- 
: Meg: Co. Lit. 2, b. 
th 


cauſe the father cannot be repreſented; but if the father fons-are at · 


ſhall inherit; but if he leaves iſſue, neither the iſſue nor 


of ther ſeveral Rind. of Tenuree:. 


that ſaves his allegiance to the. king; fo that if he förfeits 
His allegiance, even thoſe lands: held of another lord are: 
för feited to the king, for the lord himſelf cannot give out 
lknds;. but upon that condition, as appears by the reſer- 

vatton in the oath. 2. Bac. Abr. 249; Co. Lit. 8. a. 
Spelman's ae 333 ME, 

Ir a man be attainted of: felony, and afterwards pur- guch lands 


gative, and not the lord of the fee; becauſe his perſon: be. the king 


e father be attained, and dies during the life of the 
8 yet the ſon ſhall not inherit the grandfather, 100 
ecauſe he muſt repreſent. his father, ho cannot be repre- Fl 
ſented ; but if the. grandfather be ſeifed' in tail, and the = 
father be attained of treaſon ſince the 26 H. 8. and dies in | | 
the life-time of the grandfather, the. ſon ſhall inherit the 14 
r Co. u. 8. „ 1 Hi 
a man attained be pardon a ament, he t r. 0 
is totally reſtored and inheritable to all perſom ; but if 2 1 
be pardoned by charter, he may thenceforth purchaſe lands, My 
but cannot inherit his former relations ; for the king's 
charter cannot alter the law, or take the right of 
others, or reſtore the relation that was loſt. Go, Lit. 8. 
If. there be grandfather, father and ſon, and the father bo. mm 
be attainted, the ſon. cannot inherit the dfather, be- —ç— | 
Be attainted, two brothers may inherit each other, becauſe tainted. 
there is no diſability in the one to be repreſented, or in the 
other to repreſent ; if the father be attainted, the ſon may 
inherit the mother; if the eldeſt fon be attainted, and the 
father die in the life-time of ſuch eldeſt ſon, the younger 
cannot inherit, becauſe. there is the line of. the eldeſt hro- 
ther in being before him ; but if the eldeſt ſon dies in the 
life-time of the father without iſſue, the younger brother 


Ao pl. 775: Dyer. a. - - -- | | 

All cuſtomary eſtates: are within this rule, unleſs there Of cufton;- 
ſhould be ſome particular cuſtom. to the contrary, as in _—_ 
gavel-kind, becauſe the perſon is diſabled: to have or hold 
any eſtate, or to have any property in any thing; and 
therefore if a perſon be ſeiſed in fee of a copyhold, and be 
attainted of treaſon or felony, the copyhold is in the lord 
without any preſentment of the homage, becauſe it — 

| againſt 


younger brother can inherit. Co. Lit. 8. 4 Leon. pl. 21. 


IN oe N 5 
5 8 Of the ſeveral Kinds of Tenures. 
2gainft the nature of a court-baron to inquire of criminal. I 
matters or offences againſt the king; and ſuch homage is. je 
at the will of the lord, and* often influenced by him; but. 0 
if a copyholder ſpould be convicted bf felony and preſented” Of 
- by the bomage, by ſpecial- cuſtom, the eſtate may be for- cl 
| feited to the lord; but this is only by the ſpecial cuſtom, 2 
| fince the copyholder is not diſabled by the convictidn to f 
| hold the eftate, as he is if he were attainted ; and therefore * 
| ſince it is by the cuſtom only that ſuch forfeiture accrues, Al 
Þ it muſt, be the manner in which the cuſtom has ſettled it, P- 
g which is by preſentment of the homage; but if a copyhold © W 
5 | is granted for life, and by another copy the reverſton'is a 
| granted to another, to have after the death of the firſt copy- b. 
: holder, or ſurrender, -forfeiture, or other determination of, ſt 
the firſt eſtate, the firſt copyholder commits murder, and is 5 
thereof attainted, and the king pardons the murder and the P. 
| attainder, and all forfeiture thereby; in this cafe he in the ſe 
1 reverſion is entitled to the eſtate, for the king cannot have ſi 
Þ it for the baſeneſs of the tenure, fince he cannot be tenant. t0 
| at will to any perſon, and the lord cannot have it becauſe c 
de cannot be tenant to himſelf ; therefore the particular Ci 
| eſtate of tenant for life being extinguiſhed, the rever- C: 
| ſion immediately commences, * Pollex. 617. 2 Keb. 45 1, at 
| 456. 2 Vent. 389. 2 Brewnl. 118. See Co. Cop. ſect. l 
| 58. cont. CE Shes Ys we I EIS ſi 
1 Radardcan- A baſtard cannot inherit, but if he has got a name by . w 
$ not inherit. reputation he may purchaſe by it, for all ſurnames were 85 
# originally acquired by reputation. Co. Lit. 3. 5. h 
Infants A monſter, not having human ſhape, cannot purchaſe ;. 1 
ws, and or inherit, but an hermaphrodite ſfrall inherit or purchaſe; 8 
inſane per- . nd PTL OR K 
fans may a perſon born deaf and dumb may inherit; or deaf, dumb, h 
inherit. and blind, becauſe it is for their advantage; but tbe7 d 
cannot contract, becauſe they cannot underſtand the ſigns | h 
of contracting; an infant, an ideot, and a perſon of n. 
5 fane memory may inherit, becauſe the law, in compaſſion 0! 
to their natural -infirmities, preſume them to be capable of q 
property; ſo alſo an infant, or a-perſon of non ſane memory 00 
may purchaſe, becauſe it is intended for his benefit, and m 
the freehold is in him till he ſhall diſagree thereto, becauſe 2 
an agreement is preſumed, it being for their benefit, and 
becauſe the freehold cannot be in the grantor, contrary to * 
his own act, nor can be in abeyance, for then a ſtranger E 
would not know againſt whom to demand his right; if at {1 
full age, or after recovery of his memory they agree thereto, tl 
they cannot avoid it; but if they die during minority ot * 


— lunacy, = 


Of the ſeveral Kinds of Tenures. 3 
junacy, the heirs may avoid it; for they ſhall not be ſub- 
ject to the contracts of perſons who wanted capacity to 
contract; ſo, if after his memory recovered, the lunatick, 
or perſon non compos, die without agreement to the pur- 
chaſe, their heirs may avoid it. Co. Lit. 8. 1 1nft.2. 
2 Vent. 303. | 


A feme covert is capable of purchaſing ; for her marry- A feme co- 


ing does not make the property of her huſband liable to 
any diſadvantage, nor does it ſuppoſe a ſeparate will or 
power of contracting in the wife; but here the will of the 
wife is ſuppoſed to be the intention of the huſband, ſince 
no man is ſuppoſed not to aſient to that which is for his 
benefit , but in this caſe the huſband may diſagree, and it 
ſhall avoid the purchaſe; for ſince huſband and wiſe, ac- 
cording to the inſtitution of marriage, are reckoned one 
perſon, they can have but one will, and that muſt be 
ſeated in the huſband, as fitteſt to govern, therefore the 
ſupreme direction of all affairs in his family muſt belong 
to him; but if he neither agrees nor diſagrees, the pur- 
chaſe is good, for his conduct ſhall be eſteemed a tacit 


conſent, ſince it is to turn to his advantage; but in this 


caſe, though the huſband ſhould agree to the purchaſe, yet 
after his death ſhe may wave it; for, having no will of 
her own at the time of the purchaſe, ſhe is not indiſpen- 
ſibly bound by the contract, therefore if ſhe does not, 
when under her own management and will, by ſome act 
expreſs her agreement to ſuch purchaſe, her heirs ' ſhall 
have the privilege of departing from it. 1 /nff. 3 a. 2 Bac. 
Ar. 252. But the queen conſort, being a woman of 
greater dignity than any other of her ſex in the kingdom, 
has greater privileges than any of them, for ſhe is conſi- 
dered by the law as a perſon exempt from the king, and 
hath ability to purchaſe and grant without him; which 
economy ſeems to be introduced as well for the greater 
ornament and grandeur of the monarchy, by enabling the 
queen to ſupport and keep a court of her own, as to en- 
courage princes to court the alliance of our princes, by 
marriages attended with ſo many honours and privileges; 
2 Bac. Abr. 252. | 


An eſtate is ſaid to be intailed, when it is aſcertained, Of eſtate in 
what iſſue ſhall inherit. Lit. ſe. 18. Fee-tail was ori- tail. 


ginally termed the feudum novum, in oppoſition to fee- 
{imple abſolute, or the feudum antiguum, and went only to 
the deſcendants, either male or female, according to the 
words and limitation of the feudal donation, and thence 
SL 5 B Came 
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Of the ſeveral Kinds of Tenurer, 


came to be diſtinguiſhed into /eudum maſculinum and fami- 
15 ninum. 2 Bac. Abr. 256. | 

'F | The ſtatute The ſtatute of 13 Ed. 1. c. 1. commonly called the 

F oi entails. ſtatute De donis conditionalibus, or the flatute of entails, is 

thus: Firſt concerning lands [tenementis in the original 

Latin] that many times are given upon condition, this is 

to wit, where any giveth his land to any man and his wife, 

and to the heirs begotten of the bodies of the ſame man 

and his wife, with-ſuch condition exprefled, that if the ſame 

| man and his wife die without heirs of their bodies betweea 

=. them begotten, the land ſo given ſhall revert to the giver 

or his heir. In caſe alſo where one giveth lands in, free 

marriage, which gift hath a condition annexed, though it 

| be not expreſſed in the deed of gift which is this, that if 

| the huſband and wife die without heir ,of their bodies be- 

F gotten, the land ſo given ſhall revert to the giver or his 

Fl | heir. In caſe alfo where one giveth land to another, and 

i | the heirs of his body iſſuing ; it feemed very hard, and 

| 'Þ yet ſeemeth to the givers and their heirs, that their will 


4. — — — a - 
wes - 
* 


'J being expreſſed in the gift, was not heretofore, nor yet 
9 obſerved. In all the cafes aforeſaid after iſſue begotten 
| and born between them (to whom the lands were given 
Ti under ſuch condition) heretofore, ſuch feoffees had power 
UF to alien the land fo given, and to diſinherit their iſſue of 
; | them contrary to the minds of the givers, and contrary 
KR to the form expreſſed in the gift. And further, when the 
ES | iſſue of ſuch feoffee is failing, the land ſo given ought to 
| return to the giver, or his heir, by form of the gift ex- 
| preſſed in the deed, though the iflue (if any were) had 
died: yet by the deed and feoffment of them (to whom 
land was ſo given upon condition) the donors have here- 
tofore been barred of their reverſioo, which was direc] 
repugnant to the form of the gift.“ | | 
Sect. 2. Wherefore our lord the king perceiving how 
neceſſary and expedient it ſhould be to provide remedy in 
the aforeſaid caſes, hath ordained, that the will of the 
giver, according to the form in the deed of gift manifeſtly 
expreſſed, ſhall be from henceforth obſerved ; fo that they 
to whom the land was given under fuch condition, ſhall 
have no power to alien the land ſo given, but that it ſhall 
remain unto the iſſue of them to whom it was given after 
death, or ſhall revert unto the giver, or his heirs, if iſſue 
fail {becauſe there is no iſſue at all); or if any iſſue be, 
and fail by death, or heir of the body of ſuch iſſue fail 
ing. Neither ſhall the ſecond huſbznd of any ſuch 
woman, from henceforth, have any thin: in the land fo 
given 


Of the ſeveral Kinds of Tenures. 


II 


given upon condition, after the death of his wife, by the. 


Jaw of England, nor the iſſue of the ſecond huſband and 
wife ſhall ſucceed in the inheritance, but immediately 


after the death of the huſband and wife (to whom the land 
was ſo given) it ſhall come to their iſſue, or xeturn unto 


the giver or his heir, as before ſaid.” | 

The ſtatute De: donis, affecting a perpetuity, reſtrained 
the donee in tail, either from alienating or charging his 
eſtate-tail; and by that act the tenant in tail was likewiſe 
to leave the land to his heirs as he received it from the 


Of alien» 
ating or 
charging- 

; eſtate · il. 


donor; and upon that ſtatute the heir in tail might have 


avoided any alienation or incumbrance of his anceſtor ; 
and as the law ſtood upon that act, ſo might he in rever- 


ſion, when the heirs of the donee failed, which were in⸗ 


heri:able to the gift. The crown long ſtruggled to break 
through the perpetuity which was eſtabliſhed by this law, 
and in the reign of Edward IV, we find the pretended 
recompence given againſt the vouchee in the common re- 


covery to be allowed an equivalent for the eſtate-tail; and 


becauſe this recompence was to go in ſucceſſion as the 
Jand in tail ſhould have done, therefore they allowed the 
recovery to bar the reverſion as well as the iſſue in tail, be- 
cauſe he in the reverſion was to have the recompence upon 
failure of iſſue of the donee. 2 Bac. Abr. 265. © Co. 40. 
0. % e 

At the common law the tenant in tail could not grant 
or alien, or make any rightful eſtate of freehold to another, 
but for the term of his own life : for though a feoffment 
in fee, or for life, made by tenant in tail, are good againſt 
the tenant himſelf, becauſe the law allows no man to 
avoid his own act; yet, after his death, the iſſue in tail, or 
thoſe in reverſion after failure of iſſue, may by proper ac- 
tions avoid ſuch feoftments, and recover againſt the feoffee, 
Lit. ſe. 613 | 

The tenant in tail is maſter of the inheritance, and as 
ſuch has power over all the laſting improvements growing 


thereon ; ſo that he may cut down the timber trees, and 


diſpoſe of them as he pleaſes, without barring the intail ; 


Tenant in 
tail at com- 
mon law 
could not 
grant. 


but this muſt be underſtood with this reſtriction, that if 


the tenant in tail ſells the trees growing on the inheri- 
tance, the vendee muſt ſever them during the life of the 
tenant in tail, for if he dies before they are cut down, his 
heirs in tail ſhall have them as part of the inheritance, 
and the vendee, though obliged to pay the whole ſum 


contracted for, yet ſhall not be allowed to cut down one 


tree after the death of the tenant in tail; for as the tenant 
B 2 | | in 
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in tail has power over the inheritance but during his own 
life ; ſo he can delegate that power to another but for the 
ſame time; and conſequently whatever remains part of the 
inheritance at the death of the tenant in tail, at which 
time his power over it ceaſes, muſt neceſſarily go to the 
heir to whom the inheritance belongs, Bro. contract. 26. 
11 Co. 50. 1 Poph. 194. 
So if tenant in tail grants eſtovers to another, or the veſ- 
ture of bis woods, theſe grants determine with his death, 
roo for as they are charged on the inheritance, they muſt ne- 
ceſſarily ceaſe when his power who granted them is deter- 
mined, 1 Kol. Abr. 841, 842. 
__ in But if tenant in tail acknow! edges A recognizance, and 
knowledg- dies, and the conuſee brings a ſcire facias againſt the heit 
ing a recog- in tail, who {zo reins per d ſcent in fee-limple, and 
nizance. hanging the ſciere ſacias, makes a leafe for years to 
78 and the jury find the iſſue in tail had land in fce- ſim- 
0 by deſcent, the court adjudged, that the conuſce 
ſhould extend the land againſt the iſſue in tail, and that 
J. S. could not fallify ; for after the verdict the iſſue mall 
not be allowed to ſay, that he is tenant in tail; but the ver- 
dict, though a perverſe one, ſhal] bind him, and be in force 
till diſapproved by attaint; nor can the leſſee falſify, be- 
cauſe the leaſe was made after verdict given, when the iſſue 
himſelf was bound, and conſequently all that claim. under 
him muſt be ſo too. 3 Bulſt. 245, 
A diffeifor Yet if a diſſeiſor makes a gift in tail to A. and A. in con- 
making a ſideration of a releaſe from the diſſeiſee of all his right 
eilt in tail. to the land, grants him a rent-charge in fee; this ſhall 
bind the iſue, for this turns upon the reverſe of the forme 
caſes, for as the iſſue in tail may avoid thoſe grants and 
charges, becauſe they tend to the prejudice of the iſſue and 
deſtruction of the intail ; ſo this grant to the diſſeiſee is 
good to bind the iſſue, becauſe it tends to the advantage 
of the donee and his iſſue, by ſtrengthening their title, and 
making that indefeaſible which before was a precarious 
eſtate. Co. Lit. 343. 5. 1 Rol. Ar. 842. Plow. 436. 
{oF OB os 
So where a deviſe is made of land in tail, upon condition 
that the donee ſhould grant a rent- charge out of the land 
to another and his heirs, the donee granted the rent pur- 
ſuant to the condition; and adjudged the rent ſhou!d not 
determine with the death of the donee, but ſhould bind 
his iſſue, for this is in preſervation of the intail, and for 
the benefit of the iſſue. Cro. Zac. 427. 1 Rol Abr. 
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Tenant in tail deviſed to his wife for life voluntarily, 
and not in purſuance to marriage articles, it was inſiſted 
that the facher, the deviſor, had power to dock the intail, 
and that there were precedents for making good the deviſe 
againſt the iſſue Per Finch C. I will never help the iſſue 
azainſt the purchaſer, but here it is only a bounty in this 
caſe; and in ſuch caſe, the heir having a good title, ſhall 
be aidedz and decreed for the plaintiff, 2 Chan. Cafes.. 
4 Mich. 32 Car. 2 Anon. Nets 


Tenant for life, remai 


— 


nder for life, remainder in tail; nnant for 
3 - . * * * re - 
tenant for life grants a building leaſe, remainder-man for der for lifg, 


life conſents by parol, remainder-man in tail, both during remainder 


his minority, and after his full age, negatiated to procure in tail. 


his father's conſent, who was the remainder-man for life; 
but whether he ſhould be decreed to confirm, Lord Chan- 
cellor would adviſe, but decreed remainder-man for life. to 
confirm. 2 Chan. Caſes 27. Paſch. 32 Car. 2. Sidney v. 
Earl of Leiceſter. 4 | „„ 
Partition between tenants in tail, though but by parol, 
decreed to bind the iſſue; By the Court, 2 Vern. 233. 
Trin. 1691. cites the caſe of Burton and Jeux, and the 
Caſe of Roſe v. Riſe, _ by : 

All fteehold, before the ſtatute of e/tminſker de donis, 
made 13 Edzo. 1. were fee-ſimple at common law; fo that 
a'tenant in tail was inſtituted by means of that ſtatute, of 
which there are two kinds, general and ſpecial tail. | 


| He is ſaid to be tenant in general tail, who holds lands General aud 
or tenements to him, and to the heirs of his body, law- fpecial tail. 


fully begotten ; but where lands or tenements are ſettled on 
a man and his wife, and the heirs of their bodies between 


them two lawfully to be begotten, this is a tenancy in ſpe- 


cial tail; this tenure in ſpecial tail may be varied to the 
Heirs male or female, according to the will of the donor, 
in whom the fee-{imple is veſted. Lit. Ten. l. I. c. 2. F. 5. a. 


When lands and tenements are granted to a man and. 


his wife in ſpecial tail, and one cf them dies before they 
have iſſue, the ſurvivor is tenant in tail after poſſibility of 


iſſue extinct; or if they have iſſue, and ſuch iſſue dying 


without iſſue, this tenancy remains in the ſurviving donee. 


The ſeveral rights of this tenure may be ſeen in Co. Lit.“ 
cb. 2. Of Fee tail. | | 


When a man marries a woman ſeiſed in fee-ſimple, or 


if ſhe dies firſt, whether the child be living or not, yet he 
ſhall, during his life, hold the ſaid lands or tenements during 


— > 
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general fee-tail, or if his wife is heireſs thereto in ſpecial the contents 


tail, and he has a child by her, male or female, born alive; of England. 
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Of the ſeveral Kinds of Tenures. 


his life as tenant by the courteſy of England. If the child 
or children die as ſoon as born, if they were only heard to 
cry, or if he can bring ſufficient teſtimony that they or 
one of them was born alive, he ſhall hold the lands during 
His life. by this courteſy ; the crying of the child being a 
ſufficient teſtimony of its being born alive. Lit. J. 1. c. 4. 
F. 8. But, if the child ſhould not be heard to cry, if there 


is ſufficient proof of its being alive, no more will be re- 


quired. : | 

A woman who marries a man ſeiſed of lands or tene- 
ments in fee-ſimple, or in general tail, or if he is heir in 
ſpecial tail, the wife after his death, whether he leaves iſſue 


þy her or not, ſhall, during her life, have her thirds of 


ſuch lands as were her huſband's at any time during covers 


ture as tenant in dower, if ſhe be above nineteen years of 


age at her huſband's death, Cuſtom varies this tenure; in 


{ome places ſhe is intitled to half the produce of the eſtate ;- 


in others the whole, which ſhe claims as tenant in dower to 
her huſband's eſtate. Lit. I. c. 5. 

The cuſtom in Kent is, for the wife to have half the 
produce of the huſband's lands while ſhe remains a widow, 
and without a child; but when ſhe marries again, ſhe 
loſes all. If a man marries a woman having lands, Ec, 
he has the ſame privilege while he remains a widower, but 
no longer. This tenancy by the courteſy requires four 
things, viz. maariage, ſeizin of the wife, iſſue, and death 
of the wife, Co. Lit. 30. 

A perſon holding lands for his own life, or for that of 
another perſon, he, as leſſee of the ſaid lands or tenements, 
1s tenant for life therein, and the freehold veſts in him, 


This in law is conſidered as the loweſt kind of freehold. 


A tenant for life is puniſhable for waſte, and may com- 
mit a forfeiture, and by ſtat, 4th and 5th Aune, all war- 
ranties made by him of any lands, &c. the fame deſcend- 


Ing to apy perſon in reverſion or remainder, are void. 


perſon who is tenant for the term of his Jife, hath a higher 
ellate than he that is tenant for the life of another. 


A man demiſing lands, tenements, &c. to another for a 


limited number of years, the leſſee in law is conſidered as 
a tenant for years on his entering on the ſaid premiſes by 
virtue of ſuch leaſe, This tenancy may be created by 
word of mouth, and is called in law a parol leaſe, and 
binds the leſſor fo long as the ſame was agreed for, if the 
witneſſes are living to prove the ſame. Stat. 29. Car. 2. 
ch. I. ſcct. 1, 2. But ſuch leaſes parol will be void if they 
exceed three years from the making. Same /tatnte. | 

A perſon 


Of the ſeveral Kinds of Tenures. is 


A perſon demiſing lands to another, To hold to him at 
the will of the leflor; by this demiſe the leſſee becomes 
poſſeſſed. of ſuch lands, &c. and is tenant at will thereof, 
This tenancy is no longer durable than at the pleafure of 
the leſſor, who can diſpoſſeſs him of his tenure by ſuit ia 
ejectment. The leſſor in this caſe cannot oblige the leſſee 
to continue in the lands againſt his will. If he diſlikes, he 
may give him legal notice, and quit the ſame, Indeed the 
holding here is reciprocal, and determinable at the will of 
either party. a x. | 8 8 

At a meeting of eleven of the Judges (among whom Half a 
were Lord Mansfield and Lord Chief Juſtice De Grey) and a 2 vt 
conference there had (on the motion of Mr, Juſtice Gould) given to de- 
what notice was neceſſary to be given to a leſſee at will to nantat will. 
quit poſſeſſion, before a leffor at will could have a title to 
bring an ejectment and recover poſſeſſion; it was their 
unanimous opinion, that in all caſes of leaſes at will of 
farms of lands to hold from year to year, and fo for as long 
time as both parties ſhall pleaſe, that before the landlord 
can have title to bring an ejectment againſt the tenant at 
will, he muſt give the tenant half a year's notice to quit 
poſſeſſion of the farm. And they held the like law as to 
houſes let at will, unleſs there be ſome uſage or cuſtom (of 
the place or diſtrict where the houſe is ſituate) to give a 
ſhorter or other kind of notice to quit. | 

A man holding lands of another by leaſe, for a term of 
years, and keeps in poſſeſſion thereof after the ſaid term is 
expired, is in Jaw called, a tenant at ſufferanee; this te- 
nancy is begot by the laches of his leſſor. Co, Lit. f. 57. 
2 Leon. 143. | 

Perſons having lands and tenements To hold to them Copy-hoias 
and their heirs in fee-ſimple, fee-tail, or for the term of gd 
their lives, or on any other conditioa at the will of a ſu- — 
perior lord, after the cuſtom of his manor, ſuch perſons court- rell. 
are called copyholders, or tenants by copy of court- roll, a 
copy of ſuch court- roll or entry into the court books of the 
ſaid manor (of which the tenant has a tranſcript ſigned by 


the ſteward) being all the evidence or title they have to ſhew 


for their right to the ſaid lands, G&S. | 
Copyhold tenures are derived from the ancient tenure of Copyhold 
pure villenage, and vary in different parts of England, ***. 
according to the cuſtom of the reſpective manors to which 
they belong; and it is held, that a tenant of a copyhold 
eſtate is as well inheritable therein as one that has a fee- 
ſimple, provided he complies with the cuſtom of the ma- 
| Nor, 
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nor, and performs and pays his ſervices due and of right 
belonging to the lord thereof. 
. Tenants in co-parcenary are of two Minds 1. par- 


Bn, *. 


co-parcena- ce ners at common law, and parceners by cuſtom. By the 


15. 


Parceners 


courſe of the common law, when a man or woman is ſeiſed 
of an eſtate in fee- ſimple or fee-tail, and dies, leaving iſſue 
only daughters, the eſtate deſcends to them all equally as 
co-heirs.; or if a man ſeized of land dies without iſſue, the 
eſtate 1 to his ſiſters as co-heireſſes; or if he has no 
ſiſters, and it deſcends to his aunts, they are alſo heireſſes, 
or tenants in co-parcenary. OE 

Concerning partition. of land in co-parcenary, joint= 
_ tenancy and tenancy in common, ſee ſtat. 8th and 
M. 3. and ſtat. 7th Ann. By the ſtat. 7 Ann. c. 18, Ge 
parceners, joint-tenants, and tenants in common, havin 
made partition to preſent by turns, each ſhall be ſeiſed in 
law of his or her ſeparate eſtate of the advowſon, if it be 
an eſtate of inheritance. 

In Kent, and ſome few other places in England, ad; in 


by cuſtom. Norih- Wales, if a man is ſeiſed in fee-ſimple, or fee-tail, 


Joint te- 
Pants. 


of an eſtate. held by the tenure. of gravel-kind, and has 


iſſue, the ſons aſter his death ſhall be all re and 


equally inherit thoſe lands, Sc. and are called parceners by 
cuſtom. 

Where there are ſeveral co- -parceners, and one dies, 
leaving iſſue, before partition made; the ſhate or intereſt 
of the deceaſed deſcends to her iſſue; and if one dies 
without iſſue, the ſhare deſcends equally to the co-heirs.. 

If a men ſciſed of an eſtate in fee, ſhall enfeoff ſeveral 
perſons: Fo hold to them and their heirs, or To hold to 
them for the term of their natural lives, or for the life of 
another, and they become ſeiſed by virtue thereof; or if 
ſeveral perſons diſſeiſe another of an eſtate to their joint 
uſe, ſuch are termed joint-tenants. 
| The nature of joint tenants is, that the whole eſtate 
paſſes to the ſurvivor in whom it veſts in fee-ſimple to him 
and his heirs. This ſurvivorſhip takes place among all 
_ perſons who have joint eftates or poſſeſſions with others in 
chattels real, or perſonal, as leſſees, &c. 

Where ive are ſeveral joint tenants for life, and one 
grants a term out of his moiety for a certain annual rent, 
but dies before ſuch term is expired, it holds againſt the 
ſurvivors but the rent ceaſes. Among co-heirs or co- 
parceners the rent does not ceaſe. By fat. 32. H. 8. c. 32. 


Joint tenants and tenants in common for lives or years are 
compellable 


Obſervations reſpefting Marigages. 


compellable to make partition ; but this ſtat. of the 8th and 

gth of V. 3. does not concern copyhold. 28 
' Perſons who have lands, &c, by ſeveral, and not joint Tenants in 
titles, and the ſeveralty not diſtinguiſhed whether in fe- 
fimple, fee-tail, or for life, are deemed tenants in common. 

Lands are conveyed by leaſe and releaſe to the uſe of all 
and every the children of F. G. and their heirs equally to 
be divided amongſt them; theſe wards, “ equally to be di- 
vided” make a tenancy in common. 2 Wilſon 341. 

When a' tenant in common aliens his ſhare to another in 
fee, or gives it to another in tail, ſuch allienee or donee be- 
comes tenant in common with the other joint tenants : 
and if he proves ſurvivor, is intitled to the fee, 

The ſame doctrine which holds among tenants in com- 
mon, in eſtates in fee- ſimple, or fee-tail, holds alſo between 
tenants for life. | ; 

Where two perſons have held lands in common undi- 
vided, one half from his anceſtors from whom the eſtate 
deſcended to them undivided from time immemorial, ſuch 
are tenants in common by title of preſcription. 

The eflential difference between joint tenants, and te- Difference 
nants in common, conſiſts in this, joint tenants hold the 2 
eſtate by one joint title, and in one right; and tenants in nants and 
common hold by ſeveral titles, or by one title and ſeveral tenants in 
rights; whereas a joint tenant enjoys one joint freehold, n. 
and tenants in common ſeveral. : 

There are alſo other tenures, as by mortgage, elegit, 
ancient demeſne, ſtatute-merchant, ſtatute-ſtaple, c. 


Chap. II. 
Some Obſervations reſpecking Mori gages. 


MI? RTGAGE is compounded of two French words Origin of 


Mort and Gage, and ſignifies a pawn of land or the term 
mortgage. 


* 


tenement, or any thing immoveable, bound for money 
borrowed to be the creditors for ever, if the money be not 
paid at the day agreed upon; and the creditor holding 
lands and tenements upon this bargain, is called Tenant im 
Mortgage, | 

Where lands are mortgaged three times over, the third p;r@ mort- 
mortgagee may buy in the firſt incumbrance to protect his gagee may 
own mortgage, and he has both law and equity on his ſide. my arcs 
2 Vent. 338. And he ſhall hold the land againſt the ſecond © * 
mortgage, till he ſhall receive the money he paid the firſt 
mortgage, and alſo what — upon the laſt mortgage. 

| | But 
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But where only part of the lands are mortgaged to the 
firſt, and the whole to the ſecond and third; if the third 
buys in the firſt title, it ſhall protect only that part which 
is in the firſt mortgage.” dem. 339, | 
Mortgages Mortgages are not relievable in chancery after twenty 
* for the ſtatute of 21 Fac. 1. c. 16. limits the time 


ble after 20 bas, | FRE” 
of entry to that number of years, &c. and equity in that 


Sars. 
| caſe follows the law. dem. 340. 3 
Upon a mortgage in fee, the redemption ſhall be paid ts 
the executor, and not to the heir. dem. 338, 351. 
It has been held, that the court of chancery cannot 
ſhorten the time that is given by the expreſs covenant and 
agreement of the parties; and when that time has paſt, the 
practice is to forecloſe : but the practice of the court of 
chancery is now otherwiſe; for, notwithſtanding an ex- 
preſs covenant in mortgage deed, if the money ſhould not 
be repaid, at the day, the mortgager ſhall be abſolutely 
forecloſed, &c. Yet if it ſhould appear that the money 
lent is not an equivalent conſideration, the court will not 
only enlarge the time for payment, but order the mortgagee 
to reconvey the eſtate, on the payment of principal, intereſt, 
and coſts, within fix, nine, or twelve months after the 
time limited in the deed, | | 
Perſons un- Although, after breach of the condition, an abſolute 
der a volun- fee-fimple is veſted at common law in the mortgager ; yet 
3 may A right of redemption being till inherent in the land, till 
redeema the equity of redemption be forecloſed, the ſame right 
mortgage. ſhall deſcend to and is inveſted in ſuch perſons as have a 
right to the Jand, in caſe there had been no mortgage or 
incumbrance whatſoever; and as an equitable performance 
as effectually defcats the intereſt of the mortgagee, as the 
legal performance does at common law, the condition ſtill 
hanging over the eſtate, till the equity is totally forecloſed ; 
on this foundation it hath been held, that a perſon who 
comes in under a voluntary conveyance, may redeem a 
mortgage; and though ſuch right of redemption be inhe- 
rent in the land, yet the party claiming the benefit of it, 
muſt not only ſet. forth ſuch right, but alſo ſhew that he 
is the perſon intitled to it. Hard. 465. 1 Vern. 193. 
1 Vern. 182. | 
As the heir at law is regularly entitled to the benefit of 
redemption, he is alſo intitled to the aſſiſtance of the per- 
ſonal eſtate of the mortgager for that purpoſe ; according 
to the doctrine eſtabliſhed in the courts of equity, that the 
perſonal eſtate in the hands of the executor, ſha!! be em- 


ployed in caſe of the heir, by whatever means the heir be- 
8X | comes 
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the comes indebted as heir; for the perſonal eſtate having re- 
hird ceived the benefit by contracting the debt, and the real 
hich conſidered only as a pledge for it. | 
| And on this foundation it has been frequently held, that 
enty if a man mortgage lands; and-covenants to pay the money, 
time and dies, the perſonal eſtate of the mortgagor ſhall, in jog 
that favour of the heir, be applied in exoneration of the mort- il 
gage. 2 Salk. 449. - 4 1 
d to So if the mortgagor conveys away the equity of redemp- ö 
not | 14 
and It has likewiſe been held by ſome opinions, that the heir jy 
the of the mortgagor ſhall have the benefit of the perſonal eſtate 14 
t of to pay off the mortgage, though there be no covenant in wel 
ex- the mortgage deed for the payment thereof; becauſe the bill 
not mortgage money is a debt, whether there be any expreſs 4 
tely covenant for the payment of it or not. 2 Salk. 449. {x 
ney 1 Fern. 436. Praced Chan. 61. 3 Preced. 360. | ji 
not But where a mortgage in fee was made redeemable at Where 3 Wi 
10ee Mich. 1702, or any other Mich. day following, on ſix mortgage 0 
eſt, months notice; and there was no covenant for payment of vo_ 10 
the the mortgage money; it was held by my lord chancellor in Michael- | 0 
| Cowper, that the mortgagor having deviſed his perſona] mas, 1792» 1 
lute eſtate to his wife and daughter, and having during his life gy 1 
yet paid the intereſt of the mortgage, the perſonal eſtate ſhould mas daß i} 
till not be applied in eaſe and exoneration of the real eſtate, following. * [4 
ght for the benefit of the heir at law; for, as he ſaid, here Fa 
e a being no covenant for paying the money, there was no 11 
> of contract at all between them, neither expreſs nor implied; 7” 
nce nor would any action lie againſt the mortgagor, or his #14 
the heirs, of the ſum ſtipulated between them, at any Mich. þ | 
till day, at the election of the mortgagor, to ſubject his perſon Wo 
ed ; to compel him to pay this money; but this was in the 91 
ho nature of a conditional purchaſe, ſubject to be defeated on 1 
a payment of the mortgagor or his heirs; for here was an 115 
he- everlaſting ſubſiſting right of redemption deſcendible to the i 
its | heirs of the mortgagor, which could not be forfeited at law bl 
he like other mortgages ; and therefore there could be no 11 
93. equity of redemption, or any occaſion for the aſſiſtance of | | 
this court; but the plantiffs might even at law defeat the $4 
of conyeyance, by performing the terms and conditions of it; 11 
er- which were not limited to any particular time, but might i 
ing be performed on any Michaelmas day, to the end of the ny 
the world; and ſince here was no covenant or contract, either I 
m- expreſs or implied, to charge the perſonal eſtate of the gt 
mortgagor, he thought N was no reaſon to lay the —_ 0 
5 2 1 0 | 


Obſervations reſpecting Mortgages. 


tion, the purchaſer ſhall not have the benefit of the perſonal 
eſtate, but muſt take it cum onere, 2 Salk. 45. 1 Vern. 37. 
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of this debt upon that which was given to other perſons; 
Preced. Chan. 423. 2 Vern. 701. 
Chap. III. 


Of Leaſes, Covenants, and Conditions; ; Proviſe' S\and Reſervid 
Rents, Surrenders and Aſſignments of Leaſes, 


N all leaſes, there muſt be a leſſor and a leſſee: the per- 
ſon who demiſes or lets lands to farm, is the leffor ; and 
he who takes the land, that is, unto whom it is ſo ſet or 
demiſed, is called the leſſee; in more familiar terms under- 
ſtood by the title of Langord and Tenant. 

All leaſes for years reſerving rent muſt be made of lands 
and tenements, whereunto the leſſor may come to diſtrain 
ſo that a rent cannot be reſerved by a common perſon out 
of any incorporeal inheritance, as advowſons, commons, 
offices, tithes, fairs, markets, liberties, franchiſcs, and the 
like: But if a leaſe be made by deed in writing of one of 
them, a perſon may have an aCtion of N. by way of con- 
tract, but he cannot diſtrain. 

If a leſſee enters before his term commences, and con- 
tinues in poſſeſſion after, he i is a diſſeiſor the whole time, 
1 Lev. 46. 

If a tenant for life in lands, c. leaſes the ſame for a 
certain number of years, and the leſſee aſſigns ſuch lands 
by parol without deed rendering rent, though ſuch aſſign- 
ment operates as a ſurrender, yet it is not an expreſs ſur- 
render; and if the rent reſerved thereon was not good by 
way of reſervation, yet it ſhall be deemed good by way of 
contract, and ſo judgment was geen for the plantiff, al- 
though all the days were not paſſed. 2 Lev. 80. 

By ſtatutes 32 Hen. 8. 13 Eliz. and 18 Eliz. any per- 
ſon ſeiſed of lands, tenements, &c, in fee-ſimple, may 
demiſe the ſame for any time or number of years he thinks 

roper. 
Tenant in | A perſon of full age, being tenant in tail of lands, tene- 
tailmay ments, &c. may, by deed, demiſe the ſame, though they 
5p hay ® pave been let for twenty years next before ſuch leaſe made, 
lives, &c. reſerving the former rent, or more, for a term not exceed- 
ing three lives, or twenty-one years. In ſuch leaſe, the 
words without impeachment of waſte, muſt be left out, and 
it muſt commence from the date or making thereof, If 
the old leaſe is ſubſiſting, it muſt be ſurrendered or expire 
| within a year after, or the new one, if it continues longer, 
1 will be void. This leaſe will operate againſt the iſſue ad 
BYs the 


— 
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the tenant in tail, if ſuch tenant dies before the ſame ex- 


pires. If he ſhould die without iſſue, the donor made void 


the term by am entry, ſo may he in remainder, and the ac- 
cepting of rent dões not confirm ſuch -leaſe, 1 Jac. c. 3. 


Hern's Com. 62, 67. 


A perſon poſſeſſed of lands, &c. in fee. ſimple, or fee-tail, : 
in right of his'wife, 'may by deed demiſe his wife's. lands, 


ſo held to him and his wife; but ſhe muſt be a; party to the 


leaſe, and execute the fame, and the rent reſerved muſt be 
to himfelf and his wife, and the heirs öf his wife. Such a 


leaſe will operate againſt the wife, and her heirs after her 
decesſe. | 155 


A leaſe from year to year during the mutual pleaſure of Leaſe from 
both parties, after entry made, is a leaſe for that year, and year to year 
until half a year's warning be given by one of the parties to 


the other of quitting the farm. Noy's Max. 65. 


A leaſe can only be made void by the leſſor, and that 
is, by his entry. It may be made voidable by the laches 


of the leſſee, in not paying his rent according to the cove- 


nants therein; but if the leſſor afterwards accepts the 
rent, that which was before voidable, becomes a good leaſe 
by ſuch acceptance. Pra#. Reg. 399. | 


A leſſor of a leaſe of lands, tenements, &c. for a term Action of 
of e cri f debt f . & Pebt for 
of years may maintain an action of debt for rent againſt Rent. 


| the executor, or adminiſtrator of his leſſee, after aſſignment 


made by him of ſuch leaſe, the aſſignment not being good 
till notice thereof is given to the leſſor, and the arrears of 
rent paid or tendered, ; 

A lefſee covenanted to build three houſes upon the pre- 
miſes, and keep them in repair; he built five, and let one 
of them fall to deeay; and it was adjudged that the cove- 
nant extended to that alſo. 2 Vent. 128. 3 Lev. 265, 

If a leſſor grants a term at a reſerved rent, and after- 
wards aſſigns ſuch rent, and the leſſor attorns tenant to 
ſuch aſſignee, he may maintain a diſtreſs or an action of 
debt againſt the leſſee for the rent reſerved, when in arrear. 

In grants, leaſes, &c. under the name of lands, are un- 
derſtood not only gardens, meadows, paſtures, rivers, 


woods, moors, waters, marſhes, furze, heath, but meſ- 
| ſuages, houſes, tofts, mills, caſtles, &c. Co. Lit. 4. a. 


When a perſon lets lands, &c. at will, and afterwards 


does not act inconſiſtent with ſuch letting, the leſſee may 


ayail himſelf thereof to determine ſuch holding; as for 
example, if the leſſor declares- the leſſee ſhall hold the 


premiſes no longer, the leſſee, on knowledge and proof:of 


theſe 
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=_ words, may deliver up poſſeſſion of the premiſes to the th 
TJeffor.” 514, 9682 wee 6 Hoc dt «1 | 
A leaſe for a year, reſerving a pepper-corn only, is held 
to operate as a bargain and ſale, and makes the leſſee capa- fr 
h ble of taking a releaſe according to the tenure of the grant. af 
Leaſe fox A leafe for ninety-nine years, to hold if two perſons ſo of 
99 zears* Jong live, without ſaying (or either of them) determines on ro 
the death of either. 2 Vent. 74. Dyer. 67. ca 
In leaſes between parties, if the ſame is only ſealed by let 
the leſſor, and not by the leflee, yet it is good, and will m. 
operate againſt the leſſor; and if there is any miſtake in 
the indentures of leaſe, it will be taken as the deed of the co 
leſſor, and the miſtake conſidered only as the act of the an 
tranfcriber, becauſe the deed of the lęſſee is the principal, th 
and the other only a counterpart. Noy's Max. 57. th; 
Where a leaſe for lands has an exception of a cloſe or WM th 
wood, if a paſſage through the ſame be abſolutely neceſſary MI 
for the tenant to come at the demiſed premiſes, the law ol. 
gives him a right of paſſage through the ſame, notwith- MW to 
ſtanding ſuch exception. go 
Acceptance of a new leaſe for a further term, an idea of go 
Jaw vacates the old one. | FF 
If a tenant for life, or years, removes his goods out of 
the houſe or lands, and the leſſor enters therein, this is no an 
ſurrender of the leſſee; but if he continues therein after co 
demand made of the ſaid premiſes by the leſſee, an action in; 


of treſpaſs will lie for ſuch illegal entry. ler 

If a man makes a leaſe to another without any conſi- no 
deration, the leflee may ſeize to his own uſe; or if he be. 
makes a leaſe to another, and to his heirs for any given en 
term, intending that if the leſſee dies within that term, in ho 
that caſe his heirs ſhould enjoy the premiſes during that 
term, this demiſe is void; for if the leſſee dies, his exe- his 
cutors, and not his heirs, ſhall enjoy the term ; for, by the ſan 
eftabliſhed laws of the land, all chattels devolve to the exè- | 
cutor, and to the heir. 2 9. ES | | dat 

By a demiſe of a houſe with the appurtenances, no land be: 
can paſs; but if ſuch demiſe has the words with all lands dat 
thereunto belonging, in that caſe the lands uſed therewith the 
will paſs. I | 
If a man makes a leaſe for a longer term than he has the 
therein, a court of equity will eſtabliſh ſuch leaſe for his 3 
term. - * . 0 0 - ' . > Iv. 


Ackepting On a leaſe aſſigned to another, if the leſſor accepts rent ter 
of the aſſignee, this is deemed ſufficient notice to him of da) 


gent of an 
aſſignee. 
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the aſſignment, aud he cannot afterwards reſort back to the 
firſt leſſee for the rent. | 


a 3z 5 


In a leaſe of a houle, if the leſſor except two rooms and 


free paſſage thereto, if the leſſee aſſign ſuch leaſe, and his 


aſſignee diſturbs the leſſor in ſuch right of paſſage, an action 


of covenant lies for ſuch diſturbance z if it had been in the 
rooms excepted, no action of covenant would have lain, be- 
cauſe they were not demiſed ; but where a leſſee agrees to 
let the leffor have any thing out of a demiſe, a way, com- 
mon, c. he has his redreſs by action of covenant. 

If a leſſee of a term puts up any thing in a houſe for the 
convenience of his. buſineſs, he may remove the ſame at 
any time during the term; but what he does in beautifying 
the premiſes, he cannot remove, the general rule being, 
that whatever is fixed on or to the freehold becomes part 
thereof, and reverts to the leſſor. 2 
If a man by indenture takes a leaſe of a houſe that is 
old, ruinous, or wants repairs, and covenants with the leſſor 
to leave this houſe at the end or expiration of the leaſe in 
good repair, in this caſe he is bound to leave this houſe in 
good repair; but if he does not covenant to do it, the law 
will not oblige him to do it. Perkins Tit. Conditions, 738. 

If a perſon by indenture takes a leaſe for years of a wood, 
and covenants with the leſſor to leave his wood in as good 
condition as it was at the time of the leaſe made, and dur- 
ing the term, the wood is deſtroyed and blown down by vio- 
lent winds and tempeſts; in this caſe the landlord can have 


no action againſt the tenant for not performing this covenant, 


What may 
be removed 
at the expi- 
ration of s 
leaſe, 


To leave in 
gocd repaits 


becauſe it is impoſſible for him to perform it; and the law | 


| enforceth no impoſſibilities: otherwiſe it is if he take a 


houſe, and that be blown down. Hughes's Grand Abr. p. 499. 
| Tf a man lets a parcel of land by the deſcription of all 


his meadow land in C. containing twenty acres, yet if the 
ſame ſhould be forty acres, it will paſs by this demiſe, 

Demiſes of lands, &c. to take effect from the day of the 
date, do not commence until the next day after the deed 
bears date; but if it is with To have and to hold from the 
date, or from the making of the indenture, in either of 
theſe latter caſes, it immediately operates. 


A leaſe to hold from henceforth ſhall be computed from 


the day of the delivery, and from the making ſhall be 
taken incluſive of the day of the making; the day of de- 
livery is incluſive, and is conſidered as the firſt day of the 


term; if it is made To hold from the day of the date or the 


day of making, then the day of the date or making ſhall be 
excluſive; See 1 Hilſon 176. 2 Wilſon 165. 


Note: 
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Note: It is otherwiſe if to hold from the date, and it is 
delivered on the ſame day. e e Saki! 
I an habendum of a Nate be for a term of twenty-one 
. 8 without mentioning when it is to commence, it 
all be held to begin from the delivery; or if a leaſe bears 
date on a day impoſſible, if the ſame be limited to begin 
from the date thereof, it ſhall take effect and commence 
from the delivery of ſuch leaſe as if there was no date 
therets;- Cp. E. DOES S 
Difference If a man makes a leaſe to a perſon for twenty-one years, 
between 2 and afterwards makes another to him, to commence from 
term an the expiration of the firſt term, after the firſt leaſe is ſur- 
years. rendered, the fecond ſhall immediately commence ; but it 
would have been otherwiſe if it had been to commence 
from the end of the ſaid twenty-one years; for had there 
been a ſurrender, yet ſuch fecond leaſe would not have 
commenced till the firſt term had been expired, becauſe the 
Jaw. makes a diſtinction between a term and time of years. 
Co. Lit. 45, b. EY h ; 
An infant ſeiſed of lands in ſocage may make a leaſe at 
the age of fifteen years. 8 
What im- A leaſe for years with theſe words therein contained, viz. 
1 demiſe, grant, and to farm let, does not impower the leſſee 
bring an ac- to bring an action of treſpaſs, until he has taken actual 
tion of treſ- poſſeſſion thereof; but the words, bargain and ſell, when 
pas. for a pecuniary conſideration, though ever ſo ſmall, gives 
the party immediate poſſeſſion as ſoon as the deed is executed, 
and enables him to bring the above action. | 
On letting lands where there are mines or trees thereon, 
the leſſor cannot enter to take the ſame without being guilty 
of a treſpaſs, unlefs he referves to himfelf ſuch a privilege 
on the demiſe; but if he enters grounds demiſed by him to 
another, he is no treſpaſſer; for the law will preſume that 
he entered to ſee if waſte was done. . 
The loſs of a leaſe does not affect the term demiſed there- 
by, ſo that the leſſee can prove ſuch term is ſtil} ſubſiſting 
and undetermined. - 
Leaſe may A leaſe or deed may be dated as far back as you will be- 
be dated fore ſealed, but it may not be dated forwards. Deeds made 
—_— by compulſion through threatenings, &c. are void: and 
wards. the foundation of deeds ought to be good and honeſt, and 
not to perfe any unlawful contract. All conveyances, 
grants, Cc. made of lands or tenements to defraud any 
purchaſer of the ſame for a valuable conſideration, as 
againſt ſuch purchaſer, and every other perſon lawfully 


_ claiming under him, ſhall be void. 27 Elix. ch. 4. n 
| A 


Of Eflovers, 25 


All deeds, gifts, grants, and leaſes, made by a man while . c. 
under dureſs of impriſonment are voidable, not only by the — 
party making the ſame, but by his heirs, and thoſe who voidable, 
derive their eſtates from him, 

Perſons who are unable to read are not compellable to 
do any act or deed without having a proper perſon with 
them, who can read and explain the ſame ; yet if they do 


— 


ſuch act it will bind them. i f 7 

In leaſes of lands at will, neither the leflor nor leſſee 
can determine ſuch will to the prejudice of each other; 
but the ſame muſt be governed and go according to the 
nature and cuſtom uſed in holding ſuch lands. 

A tenant at will of lands, if his term be out, or he be Tenant at 
ouſted thereof, if he ſows ſuch lands, ſhall notwithſtand- will, if he 
ing have liberty to-reap and carry away his corn; but Foe: 5 =o 
he is tenant on leaſe for years, he ſhall not have ſuch pri- otherwiſe 
vilege, becauſe he knew when his leaſe would determine, with a te- 
and did it at his peril, unleſs-ſuch leaſe contains a covenant, ac, 
that the leſſee ſhall have his way-going crop; the doctrine 
is, that a tenant at will, or his executots, ſhall be entitled 
only to ſuch things on the land as bring a yearly profit. 

A man ſeiſed of land in right of his wife, who ſows the 
ſame, and dies, his executors ſhall be entitled to the corn 
growing thereon ; but if he and his wife had been joint- 
tenants of ſuch land, the wife on his death, would have 
been intitled to the corn by ſurvivorſhip.. © - 

A leaſe made by a huſband of the wife's lands in his own 
name only, is void after his death ; if in their joint-names, 
the term would continue; yet notwithſtanding the leaſe is 
void, the leſſee ſhall have the corn ſown on ſuch lands, 

If a leſſee covenants to repair the houſes demiſed to him 
during his leaſe, this is part of the contract, and ſhall bind 
the aſſignee, although by the covenant he is not expreſsly 


named, Dyer 27. 


Chap, IV. 
/ Eftovers, 
ACCORDING to Spelman, Eſtovers is derived from y,.; oo: 


the Fr. et: fe, i. e. materia, and that from the verb vers meaty 
etoffer, which is to ſupply with neceſſaries; and in law 
properly ſignifieth nouriſhment or maintenance. It is alſo 
uſed for certain allowances of wood, to be taken out of 
another man's wood. So it is uſed, MWeſim. 2 cap. 23. 
anno 13 Ed, 1, Weſt, Symb. = 2 tit. Fines, ſect. 26. _ : 
| that 


7 


— 


26 Of Eflovers. © 
that the name of eſtovers containeth houſe-bote, hay-bote, 


and plough-bote. In fome manors the tenants have com- 


mon of eſtovers out of the lord's woods, and pay a certain 


ſmall annual rent for the ſame, Cowell. 


What are Under the name of eſtovers are comprehended, houſe 
1 plough, fire, cart, and hedge-botes, and if a man hath rea- 
name, ſonable eſtovers in the woods of another, to be taken by 
view and delivery of the bailiff of the manor, if he take 
them without, he is a treſpaſſer; if they are demanded and 
denied, he may have an aſſize. 5 Rep, 25. in Sir Thomas 

| Palmer's caſe, © 

Whereeſto. If eſtovers are granted to be burnt in ſuch an houſe, they 
vers are ſhall go to him who hath the houſe, by whatſoever title he 
Tau ee be holds it; and therefore if a man is ſeiſed of an houſe in the 
. right of his wife, and a grant is made to the huſband and 
his heirs, to have ſufficient eſtovers to be burnt in that 
houſe, in ſuch caſe the eſtovers are appurtenant to the 
houſe, and fhall deſcend to the iſſue of the huſband and 
wife. 8 Rep. 52, 54. Simms's caſe, Poſtea, pl. 13. S. C. 

this caſe is queſtioned by Vaughan Ch. J. in 1 Mod. 182. 
A man having eſtovers to his houſe, either by grant or 

preſcription, although he alters the rooms, without makin 
new ehimnies, the preſcription till holds; and if he build 
new chimnies, the preſcription is not deſtroyed, but he muſt 
not ſpend any of the eſtovers in them. 4 Rep. 87. Lutterell's 

caſe, 4 Leon. 240. Brown's caſe, S. P. | 4 
If a man hath common of eſtovers in fee, and the owner 
grubs up the wood, he ſhall have an aſſiſe; but if he hath it 

but for a term of years, he ſhall have an action on the caſe, 

9 Rep. 112. in Robert Mary's caſe, Hob. 43. Cowper v. 

Andrews, S. P. 

A preſcription to have eſtovers for repairing the old 
houſes, and for building new houſes on the copyhold lands, 

is good. Cro. 33. Arundell v. Steers. . 
Eftovers are "Treſpaſs, &c. for cutting down trees, &c, the defendant 
denon pleaded, that he was ſeiſed in fee of an antient houſe and 
and to build Jands, &c, and ſo preſcribed to have eſtovers for repairing 
acew ones. the houſe, or for the building a new houſe on thoſe lands 
| and upon demurrer it was objected againſt this preſcription, 
for that it ovght to be reaſonable and uſual, which is to 
repair antient honſes, but_not to build new ones; but ad- 

judged, that the preſcription is good, becauſe ſuch eſtovers 

may be granted, even at this time, and by the ſame reaſon 
there may be a preſcription for them. 2 Cro, 25. Counteſs 
F Arundel verſus Steer, 
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Where a man hath a grant of eſtovers to be burnt in 
ſuch a houſe, they ſhall go to him who hath that houſe, by 
whatſoever title he hath itz becauſe one is inſeparably inct- 

dent td the other; and if the owner of the houſe cut them 
down, and another carries them away, he may have an ac- 

tion of treſpaſs againſt him, though he who took them away 

had common eſtovers in the ſame place. 1 Brownl. 44. 

Spilman's caſe. Antea pl. 5. S. CO. _ 

Leaſe for years, and that the leſſee ſhall have convenient 
fuel, not cutting down or ſelling. any trees; the leſſee cut 
down trees for fuel, and the leſſor brought an action of co- 
venant; and adjudged, that the action was well brought, 
for this was a covenant on the part of the leſſee, becauſe the 
law allows him reaſonable eſtovers, and by this covenant 
he had abridged himſelf of that privilege. Paſch. 15 Car. 
March 9. | 

Eftover, bote, or boot, as already obſerved, ſignifies an 
allowance, or ſatisfaftion; and any of theſe a tenant may 
take without aſſignment of the landlord, unleſs he is by the 
landlord reſtrained by ſpecial covenant in his leaſe, which is 
uſual among landlords, eſpecially-if the farm is any thing 
conſiderable, when they commonly limit the tenant how 
much houſe-boot, plough- boot, or-hedge-boot, he may take 
without aſſignment, and how much by aſſignment. x 

Houſe-boot is of two kinds, the ope to repair the houſes, Houſe-boor. 
the other to burn, which is called fire-boot, 

There is an eſtover called plough-boot, viz. ſtuff to mend Plough- 
the tenant's ploughs, carts, harroughs, wains, and for boot. 
making rakes and forks, for getting in his hay and corn. 

The eſtover called hedge-boot, or hay-boot, is timber Hedge-boot 
and wood for making gates and ftiles, and boughs and 
buſhes for mending and repairing hedges and fences, 

When a tenant for life or years cuts down trees, or pulls Tenant for 
down houſes, or ſuffers them To fall down, the leſſor ſhall — 
have the trees and timber of the ſaid houſes ; for the leſſee down trees. 
had them only as things annexed to the land, and this ſeve- 
rance will not give him a greater eſtate in them, but his in- 
tereſt is. then determined. 

The landlord ſhall likewiſe have wind falls; that is, 
timber-trees blown down by wind and tempeſt, becauſe they 
are parcel of his inheritance, ſo that the tenant for life or 
years cannot have them, unleſs it be to build withall, where 
houſes are in decay; but if they are dotards or pollards 


without timber, which bear neither leaves nor fruit in 


ſummer, the tenant ſhall have them when they are blown 


down. | 
D 2 Leſſees 
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| Leflees for life or years, tenants in dower, or by courteſy, 
or tenants in tail after poſſibility, c. have only a ſpecial 
intereſt or property in the trees, as things annexed. to the 
lands, ſo long as they are annexed thereto ; but if they or 
any other ſever the trees from the land, then their intereſt 
is determined, and the leſſor may take the trees as things 
that are parcel of his inheritance, 'the intereſt of the leſſee 
being determined. : os | 
A ftranger - If a ſtranger cuts down a tree growing on the land of a 
3. leſſee for years, and carries it or the bark thereof away, 
"the leſſor at his election may have either an action of 
trover againſt the ſtranger, or an action of waſte againſt 
2 _ leflee; for the property of the timber is always in the 
leſſor. f | 5 
If a perſon has eſtovers uncertain in ten actes of wood, 
and five of them deſcend to him, he ſhall have the whole 
out of the reſidue. . 5 | 
If a man grants to another eſtovers uncertain in ſuch a 
wood, and afterwards the grantor makes ſuch waſte in the 
wood, as that there is not ſufficient ſtore left, out of which 
the grantee may take his eſtovers, in this caſe he may bave 
a writ of quo minus againſt the grantor, which is in the 
nature of a prohibition. | + 
By ſtat. 4 & 5 Ann. All grants and conveyances by 


fine or otherwiſe, of any manors or rents, or of the rever- 


ſion or remainder of any meſſuages or lands, ſhall be good h 
and effectual to all intents and purpoſes without any at- o 
tornment, (i. e. acknowledgement) of the tenants of any ſuch 

mznors, or of the land out of which ſuch rent ſhall be C 


iſſuing, or of the particular tenants upon whoſe eſtate any 
ſuch reverſion or remainders ſhall or may be ex pectant or 
depending, as if attornment had been made. | 


Provided nevertheleſs, that no ſuch tenant ſhall be pre- e 
judiced or damaged by payment of any rent to any ſuch re 
grantor, or conuſor, or by breach of any condition for non- p 
payment of rent, before notice ſhall be given of ſuch grant tl 
by the conulee or grantee. | ti 


By ftat. 2. 6 & 7. Ann, All deeds of purchaſe, c, of is 
lands in the counties of Middleſex and Yorkfhire are to be p 
regiſtered. | ir 
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Chap. V. 


0 Rent, and of demanding and paying Rent. 


ENT, redditus in Latin, ſignifies a ſum of money, or 

other conſideration ifluing yearly out of lands or te- 
nements. Plowden, fol. 132, 138, 141. Browning's caſe; 
of which there are three, ſorts, viz, Rent-ſervice, rent- 
charge and rent-ſeck. Rent-ſervice is, where a man holds 
his lands of his lord by fealty and certain rent, or by 
fealty-ſervice, and certain rent, Lit. lib. 2. c. 12. Or that 
which a man making a leaſe to another for term of years, 
reſerveth yearly to be paid him for them, In the terms of 
the law, this reaſon is given for it, becauſe it is at his plea- 
ſure either to diſtrain, or bring an action of debt. Rent- 
charge is where a man makes over his eſtate to another, by 
deed indented, either in fee or fee-tail, or for term of life, 
yet reſerves to himſelſ, by the ſame indenture, a ſum of 
money yearly to be paid to him, with clauſe of diſtreſs for 


non-payment, Rent-ſeck, otherwiſe a dry rent, is that 
n the which a man making over his eſtate by deed indented, re- 
i ſerveth yearly to be paid him, without clauſe of diſtreſs men- 
s by tioned in the indenture. Litt. | 
ever- Littleton deſcribes a rent- ſervice to be where the tenant 
good holds his land of his lord by fealty and certain rent, or by 
y _ other ſervices and certain rent. Lit. ſef?, 213. 
ſuc | | 
11 be Of recovering and demanding Rent, and in what caſes a de- 
: WE = mand is neceſſary. 
nt or : | 
| Here the material difference is between a remedy by re- Pemand to 
pre- entry, and a remedy by diſtreſs, for the non- payment of the be actually 
ſuch rent; for where the remedy is by way of re-entry for non- mage * ba 
non- payment, there muſt be an actual demand made previous to „ 
grant the entry; becauſe ſuch condition of re- entry is in deroga- 
tion of the grant, and the eſtate at law being once defeated, 
c. of is not to be reſtored by any ſubſequent payment, and it is 
to be preſumed that the tenant is there reſiding on the premiſes 


ap. 


in order to pay the rent for the preſervation of the eflate, 
unleſs the contrary app=ars by the leſſor's being there to 
demand it; and therefore unleſs there be a demand made, 
and the tenant thereby, contrary to the preſumption, ap- 
pears not to be on the land ready to pay the rent, the law 
will not give the leſſor the benefit of re-entry, to defeat the 
tenant's eſtate, without a wilful default in him, which can- 

| | | - _ hot 


7 
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not appear without a demand hath been actually made on 
the land. Co. Lit. 201. b, Hob. 207, 331. 5 Co. 56, 
Dyer 51. Plow. 70. 7 Co. 56. Maund's caſe, Vaugh. 32. 
But not But where the remedy for the recovery of the rent is 
where the by diſtreſs, there needs no demand previous to the diſtreſs ; 
Aeg. bY though the deed ſays that if the rent be behind, being law- 
fully demanded, that the leſſor may diftraih ;- but the leſſor, 
notwithſtanding ſuch clauſe, may diſtrain when the rent 
becomes due. So it is, if a rent-charge be granted to A, 
and if it be behind, being lawfully. demanded, that then 4. 
ſha} diſtrain; he may diſtrain without any previous demand, 
becauſe this remedy is not in deſtruction of the eſtate, for 
the diſtreſs is only a pledge for the payment of it, and the 
very taking of the diſtreſs is a legal demand of the tenant 
to pay their rent, which was all that was required by the 
deed; and the_tenant 1s not injured by the taking of the 
diſtreſs, becauſe upon the tender of the rent the pledges are 
immediately to be reſtored, or a writ of detinue lies after 
the quanium of the rent has been ſettled in a replevin ; 
whereas in the cafe of re-entry or of the penalty, the 
tenant is really injured either by the lofs of his eſtate, or 
the' payment of a greater ſum than the rent, which cannot 
be reſtored upon the payment of the rent; and therefore he 
ſhall not be puniſhed in ſuch caſes without a wilful default 
in him, which cannot otherwiſe appear than by the proof 
of a demand, which was not anſwered by the tenant. 
Hob. 207. Hutt. 13, 23. Moor 883. 2 Rol. Abr. 426. 
But this general diſtinction muſt be underſtood with 
theſe reſtrictions : 8 5 ä 155 
King not Firſt, That if the king makes a leaſe, reſerving ren 
eblized to With a- clauſe of re-entry for non-payment, he is not 
make any gbliged to make any demand previous to his re-entry, but 
and. the ienant is obliged to pay his rent for the preſervation of 
j the eſtate, becauſe it is beneath the king to attend his ſub- 
jeck to demand his rent. 5 Co. 56. 4 Co. 73. Latch 28. 
Moor 152. Dyer 87, 88. 
But this exception is not to be extended to the duchy 
lands, though they are in the hands of the king, for the 
king muſt make a demand before he can re-enter into ſuch 
lands; but this is by the x H. 4. which provides, that 
when the duchy lands come to the king, they ſhall not be 
under ſuch government and regulations as the demeſnes 
and poſſeſſions belonging to the crown. Moor 149, 163. 
Bouny's caſe. | 3 
Hut if the king, in caſes where he need not make a de- 
mand, aſſigns over the reverſion, the patentee cannot * 
| | or 
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for non-payment, without a previous demand, becauſe the 


privilege is inſeparably annexed to the perſon of the king, 


4 Co. 73. Moor 404. Cro. Eliz, 462: Dyer 87. 


When the power of re-entry is given to the leſſor for 
non-payment, without any further demand, there it ſeems, 


that the leſſee has undertaken to pay it, whether it be de- 
manded or not; and there can be no preſumption in his 


favour in this caſe ; becauſe, by diſpenſing with the de- 
mand, he has put bimſelf under the neceſſity of making 
an actual proof that he was ready to tender and pay the 
rent. Dyer 68. 


There is an exception when the remedy is by diſtreſs, When te- 


and that is, when the tenant was ready on the land to pay 


nant is rea- 
dy on the 


the rent at the day, and make a tender of it; there it land to tens 


ſeems there muſt be a demand previous to the diſtreſs, be- der. 


cauſe where the tenant has ſnewn himſelf ready, on the 
day, by the tender, he has done all that in reaſon can be 
required of him; for it would put the tenant to endleſs 
trouble to oblige him every day to make a tender ; it being 
altogether uncertain when the leſſor will come for his rent, 
when he has omitted to receive it the day which he him- 
ſelf has appointed by the leaſe for payment and receipt; 
wherefore as the leſſee muſt expect the feſſor, and be ready 
to pay. it at the day appointed for the payment of it, or 
elſe the leſſor may diſtrain for it without any demand; ſs 
where the leſſor has lapſed the day of payment, and was 
not on the land to receive it, he mult give the tenant notice 
to pay it before he can diſtrain for it; for the tenant ſhall 
be put to no trouble where it appears that he has omitted 
nothing on his part. Hob. 207, 2 Rol. Abr. 427. 

And where the tender was made by the tenant on the 


land at the day, there a demand on the land is ſufficient to 


juſtify a diftreſs after the day; becauſe the demand in ſuch 
caſe is of equal notoriety with the tender, and by a parity 
of reaſon the tenant ought to take notice of ſuch demand, 
as well as the leſſor of the tender of the land. Hob. 207. 
But if the tenant had tendered the rent on the day to the 
perſon of the leſſor, and he refuſed it, it ſeems by the better 
opinion, that the leſſor cannot diſtraia for that rent, with- 
out a demand of the perſon of the tenant ; becauſe the de- 
mand ought to be equally notorious to the tenant, as the 
tender was to the leſſor. Hob. 207. 2 Rol. Abr. 427. 


So if the ſervices by which the tenant Folds be perſonal, 


as homage, fealty, &c, the demand mult be of the perſon of 
the tenant, becauſe this ſervice is only performable by the 
very 
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very perſon of the tenant; and therefore a demand; where du 
he is not, would be improper, Hutt. 13. Hob. 207. OL 
Again, if the rent be ſeck, and the tenant be ready at fo 
the laſt inſtant of the day of payment to pay the rent, and MW be 
the grantor is not there to receive it, he muſt afterwards 

demand it of the perſon of the tenant on the lands before de 
he can have his aſſiſe; becauſe the tenant, by the tender th 
at the day, has done all that was required on his part; and bu 
if the grantee might have his aſſiſe, after ſuch tender on th 
the day, without a demand of the. perſon, the tenant might hc 
be made a diſſeiſor, and damages for the diſſeiſin laid upon on 
him, without any wilful default in him; but in the caſe 0 
of a rent charge, after ſuch tender of the tenant on the I « 
land, the grantee may afterwards demand the rent on the | 8 
land, becauſe he has his remedy by diſtreſs, which is no the 
mote than a pledge for the rent, and this being to be Te- 
found and taken of the land, the grantee need only de- aft 
mand his rent where he can find his remedy, which is El, 
on the Jand ; but in this caſe, jf the grantee cannot find ma 
the tenant on the land to demand the rent, he may, on the be 
next feaſt on which the rent is payable, demand all the 1 4 
arrears on the land; and if the tenant is not there to pay Dy 
it, he has failed of his duty, and is guilty of a wilful de- 30. 
fault, which amounts to a denial ; and that denial being . 
a diſſeiſen of the rent, the grantee may have his aſſiſe, and to 
by that ſhall recover all the arrears. Cro. Car. 508. 18 
7 Co. 57. Hob. 207. Rol. Ar. 427. 9 tan 
One makes a leaſe for years, rendering rent, payable at his 
the two moſt uſual feaſts in the year, or within a month no 
after each of the ſaid feaſts, at ſuch a place certain, with ob] 
proviſe, that if the rent be in arrear by the ſpace of a month by 
after either of the ſaid days (being demanded in due form) die. 
that then the leaſe ſhall be void. If the leſſee does not pay by 
the rent at the feaſt day, but ſome time after within the the 
month makes a tender of it at the place appointed; tis Lit 
doubted if this be ſufficient without a tender at the Jaſt "0 
inſtant of the laſt day of the month; but it ſeems not, be- it 1 
cauſe the leſſor might have been there on the laſt inſtant of lan 
that day to have demanded it, and then for non-payment his 
the leaſe will be void, and conſequently ſuch tender before deb 
the laſt inſtant cannot ſave it. Dyer 87, 88. Wie 


Nicholls prayed the opinion of the court in this caſe Co. 
leſſee of tithes (without any barn or ſoil) rendering rent, 
with a proviſo, that if the rent be not. paid, that the leaſe 
ſhould be void, whetner the leſſor ſhould be obliged to ſeek Wo 
the leſſee, and demand the rent of him, or that the leſſee 
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ought to ſeek the leſſor? And it was held, that the leſſee 
ought to ſeek the leſſor, and that ſo it had been ruled be- 
fore that time, for at the peril of the leſſee the rent muſt 
be paid, otherwiſe the leaſe is gone. Ney 145. 


33 


The time for payment of rent, and conſequently for a Of the time 
demand, is ſach a convenient time before the fun- ſetting of mM BY 


the laſt day, as will be ſufficient to have the money counted; s 


but if the tenant meet the leffor on the land at any time of 
the laſt day of payment; and tender the rent; that is a ſuf= 
ficient tender, becauſe the money is to be paid indifinitely 
on that day, and therefore a tender on the day is ſufficient, 
Co. Lit. 202. a, 
I Saund, 287 
If a leaſe is made rendering rent at Michaelmas between 
the hours.of one and five in the afternoon, with a clauſe of 
re-entry, and the leſſor comes at the day about two in the 
afternoon, and continues to five, this is ſufficient. Cro. 
Elix. 15. Ld, Cromwell v. Andrews. The demand may be 
made by attorney. 4 Lein. 479. But the power muſt 
be ſpecial,. for ſuch land and. of ſuch tenant. Tel. 37. 
1 Brownl, 138. Demand muſt be proved by witneſſes. 
Dyer 68. Muſt be made of the preciſe ſum due. 1 Leon. 
305. Sav. 121. Mo. 207. | 


Dalft. 44. Save 253. 4 Leon. 171. 


And it ſeems the better opinion, that it is not neceſſary Not necef- 
to enter the houſe, though the doors be open, becauſe that ſary for the 


his permiſſion, and it is reaſonable that the leſſor ſhall go 
no further to demand his rent, than the tenant [ſhall be 
obliged to go, when he is bound to tender it; and a tender 
by the tenant at the door of the houſe of the leſſor is ſuffi- 
cient, though it be open, withqut entering; and therefore 
by a parity of reaſon a demand by the leffor at the door of 
the tenant, without entering, is ſufficient. Dat. 59. Co. 
Lit. 201. And, 27. Leon. 4. and ſee Cro. Ehz. 15. 


is a place d4ppropriated for the peculiar uſe of the inhabi- ay _ 


tant, into which no perſon is permitted to eater without hovſe. 


W hen the demand is only to order for 2 diſtreſs, there Where de- 


it is ſufficient, if it be made on any notorious patt.of the mand on 


any part is 


land, becauſe this is only to intitle him to his remedy for { &c;enc. 


his rent; and therefore the whole land being equally the 
debtor, and chargeable with the rent, a demand upon it, 
without going to any particular part of it, is ſufficient. 
Co. Lit. 153. . 

If a wood be let, reſerving rent, the demand ought to 
be made at the gate, or ſome highway leading through the 
wood, as the moſt — place. Co. Lit. 202. . 

| 1 An 
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In law, every quarter's rent is conſidered as a ſeveral 
debt from the leſſee to the leſſor, for which the leſſor may 
diſtrain, or bring diſtinct actions of debt for each quarters 
rent gue and ie t ⁵ „ 
In an eccleſiaſtical diſtribution of a teſtator's or an in- 
teſtate's eſtate, rent is payable by an executor or admini- 
ſtrator before bonds, becauſe it ſavours of the realty, and 
ariſes from the profits of the land receive. 
Leſſor only A leaſe cannot be made void but by the leſſor, that is, 
n * by his entry. It may be made voidable by the laches or 
| default of the leſſee, in not paying his rent according to 
the covenants therein; but if the leſſor after wards accepts 
the rent, that which was before voidable becomes a good 
leaſe by ſuch acceptance. 1 {4 
Payment of money before the day appointed, is in law 
payment at the day. Pract. Reg. 495. #7 $21 8 
If a leſſor grants a term at a reſerved rent, and after- 
wards afligns ſuch rent, and the leflee agrees to become 
tenant to ſuch aflignee, he may maintain a diſtreſs or an 
action of debt againſt the leſſee for the rent reſerved, when 
in arrear. | TE: 
Whea rent is in arrear on a demiſe for a certain number 
of years, it goes to the executor of the leſſor, if he dies, 
and not to his heirs, becauſe rent once due becomes a 
perſonalty, | | 
If there is a covenant in a leaſe, that if the rent be be- 
hind and unpaid for ſuch a number of days after the uſual 
day or time of payment, then ſuch leaſe to be void; in 
that caſe, if the leſſor accepts the rent after ſuch lapſe, it 
does not make ſuch leaſe good. | 
On a bond: On a bond for performance of the covenants of a leaſe, 
— per- (If the leſſee fails in payment of the rent, ſuch bond is for- 
dovenan ts, feited; for the payment of the rent, is part of the condition 
of the bond: for example, if A. lets a parcel of land to 
B. on leaſe, with a reſervation of 5. rent to himſelf, pay- 
able at a future day, and B. binds himſelf in a bond of 
2:00). to pay ſuch reſerved rent, and before any day of pay- 
ment, A. ouſts B. out of any part of the ſaid demiſed pre- 
miſes, and he occupies the remainder for the whole term, 
and refuſes to pay any rent, yet the bond is not forfeited ; 
for by ouſting the tenant out of part of the demiſed pre- 
miſes, the whole rent becomes in ſuſpence, as it aroſe from 
the leſſor's own act; but if one day of payment be paſt 
before the ouſter, the tenant muſt either pay the rent, or 
forfeit his bond; or if the tenant be put out of the land by 
a ſtranger, who keeps poſſeſſion thereof until a day of pay- 
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ment of rent paſt, he muſt pay ſuch rent on the day 
whereon it was agreed to be paid, or he incurs the forfeiture 
aforeſaid, becauſe his remedy at Taw is againſt the ſtranger, 

By the late acts for granting aids by land-tax, c. the 
tenant is at liberty to deduct the land-tax, and tender the 


remainder, and this by the courts in Vęſiminſter is held to 


be a good tender. Serj, Say. Rep. 79. 

A perſon granting a leaſe on condition that the rent ſhall 
be paid at a given time, if, before that time comes, the leſſor 
gives the leſſee a general releaſe of all actions and demands, 
this releaſe will not acquit the leſſee of the rent, becauſe it 
was neither due, nor paid at the time the releaſe was given, 

A perſon having a leaſe of lands for any given term, &c, 
and demiſes ſome part of ſuch term, at a reſerved rent, in 
that caſe he may diſtrain for the reſerved rent, or bring an 
action of debt for the ſame, becauſe the remainder veſts in 
him. | | . | 

If a man holds lands for a term in right of his wife, and Where a 
demiſes the ſame to another for a leſs term, at a reſerved man holds 
rent, and dies, the executors of the huſband are entitled to 8 of his 
the rent during that term, and at the expiration thereof the wife. 
remainder of the original terms reverts to the wife, who 
would have been entitled to nothing if her huſband had 
granted the whole term, Re RY: | 

A general releaſe of all demands does not releaſe rent 
due on a leaſe. WED | - 

A rent granted by two or more tenants in common, is 
ſeveral]; but if they make a leaſe with a reſerved rent, they 
are intitled to no more than the amount of ſuch reſerved 
rent between them all. | | 

When two or more co-parceners make a leaſe with a 
reſerved rent, they are intitled to this rent in common, 
becauſe the reverſion remains in. them; but if they after- 
wards grant the reverſion excluſive of the rent, they by 
this act make themſelves joint-tenants to the rent. 

Where lands have been leaſed for a term on a reſerved 
rent, and a ſtranger recovers part of the lands, the tenant 
mult pay to each party in proportion to the quantity that 
he holds from them reſpectively. 1 

The executors of a tęnant on leaſe who has aſſigned Accepting 


over his term, are not anſwerable for rent due after his rent from 


the aſſignee, 


deceaſe; for if a tenant for years afligns his leaſe, the an 


landlord may charge which of them he will; but if he lege, 

once accepts of the rent from the aſlignee, knowing of 

the aſſignment, he cannot afterwards bring an action of 

covenant againſt the leſſee for rent due after the aſſignment : 
1 however 


* 
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however, the leſſor or his aſſignee may bring an action of 
covenant againit the firſt leſſee on his covenant for payment 
of rent. | 7 F 
If a man lets all his meadow in D. containing ten acres, 
and there ſhould be twenty of it, the whole paſſes in this 
caſe, Dyer 5 1. 80. | : 1 

If a leſtor grants the reverſion after the aſſignment of 
the leſſee, the grantee cannot maintain an action of debt 
againſt the leſſee for the rent. | 
When pay-, Rent payable at the four quarterly feaſts, or within any 
. given number of days after, the leſſee or tenant is not 
after ne bound to pay ſuch rent until the laſt day limited for pay- 
quarter. ment thereof. If there is a clauſe in the leaſe, that if the 

rent be behind, or unpaid, for the, ſpace of fifteen days 
(more or leſs) after any of the feaſt days, then ſuch leaſe 
to be void; in this cafe, if the time limited be fifteen days, 
the tenant ſhall have thirty days after any of the ſaid feaſts 
to ſave his leaſe and pay his rent; but if it be, that if the 
rent be behind, or unpaid far the ſpace of fifteen days next 


caſe the leſſce or tenant has but fifteen days allowed him. 
When rent The rent of premiſes on leaſe, where there are ſpecial 
* ee i days limited for payment thereof, muſt be computed ac, 
mence. cording to the day of payment thereof, and not according 
to the holding thereof, but where the reſervation is general, 
as half yearly, or quarterly, and no ſpecial days mentioned, 
there the half year or quarter muſt be computed according 
to the holding. | | 
When a leſſor or landlord demiſes premiſes on a leaſe to 
a leſſee or tenant to pay the rent on the four feaſt days, or 
within fifteen days after either of them, and the leflor or 
landlord dies after either of the ſaid feaſt days, the heir of 
the leſſor ſhall have the rent, becauſe the feaſt day is but 
voluntary, and the legal day of payment is at the end of the 
fifteen days, | 
When a perſon has a rent-ſeryice, or rent-charge, and 
accepts the ſame on the laſt day of payment thereof, and 
gives a diſcharge for the ſame, it will be deemed an acquit- 
tance from all arrears due before. | 
A leaſe for years by parol or deed poll; from joint-te- 
nants, reſerving rent to one of them, ſuch rent ſhall enure 
to both; but if it be by deed indented, it will enure to ſuch 
perſon by way of concluſion. | 
A man holding lands in right of his wife, and they 
leaſe the ſame at a reſerved rent; if the huſband dies, and 


the wife, before the rent becomes due, marries again, and 
: ſuch 


after either of the ſaid feaſt days or days of . e in ſuch 
] 
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ſuch ſecond huſband accepts the rent, and dies, this ac- 


ceptance of the ſecond huſband confirms the leaſe. 


A perſon demiſing land for life or years at an annual 
rent, and afterwards enters on the ſaid premiſes, and takes 


the profits, by this act the whole rent is diſcharged, and 


ſhall continue fuſpended while he holds the ſame, _ 
{f a man has a leaſe for years at a reſerved rent, and 
aſſigns over the ſame, if he gives his aſſignee a releaſe of 1 
all demands, it will be an extinguiſhment of ſuch reſerved 
rent; but a reſerved rent incident to a reverſion is not 
barred by ſuch releaſe. „ 
If a parſon lets his glebe- lands to a layman, the tenant 
ſhall pay the parſon tithe of that land, beſides the rent for 


the tithe is his property of common tight. 


If the ſucceſſor of a parſon or vicar accepts the rent of 2 


leaſe for years made by his predeceſſor; yet this acceptance 


is worth nothing, for the leaſe is void by death; a leaſe 
for life is otherwiſe, | YE 

If a biſhop accepts rent on a leaſe for years, he ſhall 
never avoid the ſame it was, before ſuch acceptance, voids 
able only, but that confirms it, 

Tf a parſon lets a leaſe for years of his glebe land, if it 
be confirmed by the patron and ordinary, it ſhall bind the 
ſucceſſor, otherwiſe not. 

A tender ſhould be in the current coin of the kingdom. 

The ſun-ſetting is the time the law appoints to demand 
rent in order for a re entry, or to tender the ſame to fave 
a re- entry or forſeiture; yet in ſtrictneſs of law ſuch rent 
is not due till midnight; for if the leſſor dies before mid- 
night, his heirs, and not his executors, ſhall have tne rent. 

A leaſe with a proviſo, that in caſe of non-payment of Of a leaſe 
the rent, the leſſor or landlord may re-enter; in this caſe, a Pro- 
if the leſſor or landlord diſtrains, he loſes his right of re- : 
entry; but he may accept the rent of the lefſ»e or tenant 
and yet re-enter; but if he receives the ſucceeding quarter's - 
rent, he cannot then re-enter; for this act of the leſſor or 


landlord purges the leſſee or tenant of his breach, aud re- 


eſtabliſhes his leaſe. | 

A perſon making a leaf? for a certain number of years, Granting = 

at a rent payable to him, and his heirs, on condition, that leaſe for a 

if the rent be behind or unpaid for the ſpace of forty days“ . 
: 4 | | : nurber of 

after the day appointed for the payment thereof, that wen e, on 

the leſior or landlord and his heirs are*to re-enter ; and cifienally. 


after demand made of ſuct rent by the leſſor or Lindlor.., 


he dies, and his heirs, in conſequence of the co: viti1, 
re-enter, ſuch re-entry is lawful; but had the ſeſcor or 
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landlord died after the feaſt days, and before the forty days, 
and not demanded the rent, and his heirs had demanded 


the ſame on the fortieth day, and on non-payment had 


re-entered, in fuch caſe the re-entry would not have been 


lawful. 


If, in a leaſe, the rent is directed to be paid at a particu- 


lar place off the land, the demand of ſuch rent muſt be 

made at the place ſpecified in ſuch leaſe. * | 
Landlord If a leflor or landlord wiſhes to take advantage of a re- 
unk g entry for non-payment of rent, the perſon who demands 
mand the fame muſt be careful not to demand a penny more or 
exatly leſs than what is due; he muſt ſhew the certainty of the 


whats due. rent, and when due, or ſuch demand is not good, nor 


will a re-entry be given, unleſs the demand be preciſely 
and diſtinctly followed. | Es 
Tenants kept out of their premiſes, by rebellion, civil 
diſcord, or other inevitable accidents, muſt, notwithſtand- 
ing, pay their rent; nor can they be relieved in _—_ 85 5 
Of a con- If, in a leaſe granted conditionally that the leſſee or te- 
tional nant ſhall do no waſte, if he commits waſte, and the leſſor 
_— te- Or landlord afterwards accepts the rent, he waves his right 
rant ſhall do of re- entry; if it had been conditioned that if he com- 
na waſte. mitted waſte that then his eſtate ſhould ceaſe, in that caſe, 


if the leſſee or tenant commits wafte, no acceptance of the 


rent afterwards will make the leaſe good. 

The words yielding and paying, in a leafe, are deemed 

an expreſs covenant in ſuch leaſe, for paying of the rent 
thereof. : 
An action of debt did not lie for a rent reſerved on a 
leafe for life, under ſtat. 32 H. 8. cap. 37: without ſhew- 
ing that the eſtate was determined; but now by ſtat. 
8 Ame, ch. 14 ſect. 4. debt doth lie. 

In an action of debt for rent on a demiſe at will, it 
lies on the plantiff to ſhew, that the defendant occupied 
the premiſes, when he entered, and how long he occupied 
the ſame; for his right of action only ariſes from ſuch oc- 
cupation. 5 | 

In an action of debt for rent on leafe, the plantiff need 
not ftate the entry; for if the defendant never enters, he 
muſt pay the rent, the ſame accruing from the leaſe, which 
is the contract, and not from the occupation. 

On condition of re-entry for non-payment of rent, and 
an ejectment brought thereon, the confeſſion of leaſe entry, 
and ouſter, is ſufficient ; no proof of actual entry and 
ouſter is neceſſary. | | | | 
ED 5 Where 
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Where a father is ſeifed in fee, if he and his ſon and 
heir apparent, by indenture, make a leaſe for years, to 
commence upon the death of the father, rendering rent to 
the ſon by name, although the ſon be heir to his father, 
he cannot have this rent as heir, becauſe the rent was not 
reſerved to the heir; and he cannot have it by the reſerva- 
tion of the leaſe, becauſe he was a, ſtranger to the land, 
and had nothing in it at the time of the leaſe made. 2 Saund. 

o As ar | 
| "En into an acre of land in the name of the whole, is 
a good entry, if the land all lie in one county. Co. Lit. 211. 

If a leaſe be made to H. for forty-one years, if he live 
ſo long ; and if he die within the ſaid term, that the wife 


of the aforeſaid H. ſhall have it for the. reſidue of the ſaid 


years, this limitation is void; for if H. dies the term ends, 
and his wife ſhall have nothing in it. Dyer-254. 

If a leaſe be made to hold from the day of the making, 
or from the day of the date, or from the date, the leaſe nal 
begin the day after it is delivered. __ „„ 

A leaſe beginning from henceforth ſhall be accounted Leaſe when 
from the day of the delivery, and from the making ſhall — 
be taken inclufive from the day of the making. The da — 
of the delivery muſt be taken incluſive, and is the fir 
day of the term. If from the day of the date, or day of 
the making, then the day of the delivery ſhall be excluſive. 


14 Eliz. Dyer 307. | 


If the habendum of a leaſe be for a term of one and twen- Leaſe bea 


ty years, without mentioning when it ſhall begin, it ſhall ing date on 
then begin from the delivery. So if an indenture of leaſe Doble, 
bear date upon days impoſlible, as Feb. 30, or March 40, 
being no ſuch days in our account; in this caſe, if the 

term be limited to begin from the date, it ſhall take effect 

and beginning from the delivery, as if there had been no 

date at all. Co. 1. Par. Int. f. 6. Co. Lit. 46. Hern's L. 

Con. 15, 131. 

Vide 1 Vent. Rep. 137. That a leaſe without any date 
ſpecified, or an impoſſible date, as from 40 Septemb. ſhall 
commence immediately. i | 

So a leaſe made to begin from the end of the leaſe miſ- 
recited, ſhall commence immediately. 1 Yen. 83, 1 Lev. 

Rep. 234. 

If lands deſcend to an heir, he may make a leaſe thereto, 
before his entry into the ſame. If a man makes a leaſe 
to-day to one for ten years, and to-morrow makes another 
leaſe of the ſame lands to another perſon for twenty years, 
this ſecond leaſe ſhall be good after the firſt is expired, __ 
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fo many years as remain therein to come. Noy's Mar. 


K A Teaſe made to commence after the end of another, and 
there is none, it ſhall commence immediately. 

If a parſon make a leaſe of his glebe for ſo many years as 
he ſhall be parſon there, this is void, becauſe of the un- 
certainty thereof; for the parfon's time there terminates 
with hrs life, than which nothing is more uncertain. 
If a leaſe be made for one hundred years, if A. and B. 
Bed ſo long, in this cafe, if either of them die, the leaſe is 
_— | ny | a | 
If an infant, who is ſeiſed of lands in focage, make a 
leaſe at his age of fifteen, years, this is good, and ſhall bind 
K | 5 

If a man has a term of years in the right of his wife, if 
. ſhe die, it remains to him} but if ſhe ſurvives him, it re- 
mains to her, and not to his executors, unleſs he diſpoſe 


1 


of it in his life-time. 8 Rep. 49. | 185 
If a man licence another to enter and occupy bis land, 
this is a good leaſe for years in law. Brotun. 2 Part, p. 
250. | 5h | | | 
| 25 leaſe for years, although it be never fo long; cannot 
de entailed, becauſe it is a chattel, which cannot be turned 
into an inheritance. Style Pract. Reg. p. 197 
Ik a joint-tenant makes a leaſe for years of his part, 
though the leſſee never had poſſeſſion, or though it be to 
begin at a day to come, and the joint - tenant that made it 
die before the day, yet the furvivor ſhall be bound by the 
leaſe, for the leſſee hath a preſent intereſt. Co. Lit. 185. 

If a man makes a leaſe for 3 and afterwards the leſ. 
ſor enters upon the land let before the term is expired or de- 
termined, and makes a leaſe of theſe lands to another; this 
ſecond leaſe, it is ſaid, is a good leaſe until the firſt leſſee 
Te-enters, and then the firſt leaſe is revived, and the firſt 
1 is again in poſſeſſion by virtue of the firſt teaſe. Pra, 

403. | 
Kees, That if a man opens a mine in his own 
land, he may dig and follow the vein under another man's 
ground; but if the owner dig there alſo, he may ſtop his 
further progreſs. 2 Vent. 342. . 

If a tenant for years happen by any caſualty to loſe his 
leaſe, yet he ſhall not loſe his term in the lands let by 
ſuch leaſe which is loſt, if it can be proved that there was 
ſuch a term let to him by indenture, and that it is not de- 
termined. h | 


Where 
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Where a tenant is held by force out of his farm or tene- —_— 
ment by ſoldiets'in time of a rebellion, a court of equity tune 
cannot relieve him, but he muſt pay his rent: ſo where his mutt pay 


grounds are overflowed that he can receive no profit by his rent. 


them, he muſt pay his rent notwithſtanding, nor can he be 
relieved in equity. Sir John Harriſon againſt the Lord 
North, Paſch. 19 Car. 2. Chan, Caſes, 1 Part, p. 83. 


A leaſe was made with a condition of re-entry for non- Rent once 


payment of rent; the leſſee paid his rent to the leſſor, who 4.1, vg 


accepted it and put it up; but afterwards finding bad mo- 
ney amongſt it, he refuſed to carry it away, and entered 
for the condition broken. It was adjudged that this entry 
was unlawful, for his having once accepted the rent, bars 
him from taking any advantage. WYade's caſe, Trin. 3 Eliz, 
C. B. Rot. 406. | 


A leaſe was made of lands in Ireland, with a covenant 


for payment of the rent in London; and it was reſolved, 
that an action of covenant cannot be brought in England 
for rent reſerved on a leaſe of lands in Jreland. Barker v. 
Damer, Hil. 2 W. & M. B. R. Show. 191. Salk. 80. 
Covenant on indenture for non-payment of rent; the 
plaintiff declares that he was ſeiſed of tithes, and by inden- 
ture demiſed them” to the defendant, rendering rent, and 
the defendant covenanted to pay it, and he aſſigned his 
breach ip non-payment of ſo much; and the defendant 
pleaded eviction. The plaintiff demurred. Judgment for 
defendant, becauſe it is a rent, and the eviction is a ſuſpen- 
ſion of it, and therefore a good plea, 1 Lord Raym, 77. 


| Dalſton v. Reeve. 


Chap. VI. 
PRECEDENTS or AGREEMENTS. 
For Letting HOUSES, APARTMENTS, &c. 
Aiſtract of the att of the 19th of George III. for limiting the 


number of ſheets to be written or ingreſſed in each ſkin of 
parchment. | | 


HAT all attornies, ſolicitors, or other perſons, ſhall 
make their ſeveral charges at and after the known 

and uſual rates upon their client or employer, by the 
number of way they ſhall ingroſs or write, and not other- 
wiſe. And if any attorney, ſolicitor, or other perſon 
ſhall, for the writing or ingroſſing one ſkin of parchment 
only, charge any client or employer for double or treble 


ſkins, or for more than one ſkin, making his charge hy 


the 
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the ſheet, or in any other manner than by the ſkin, under 
pretence of having inſerted in ſuch one-ſkin of parchment 
_ a greater number of ſheets than what they are obliged to 
do, or than what is uſually done, or under any*pretence 
whatſoever, ſuch charge ſhall not be payable by the client; 
and further, that every attorney, ſolicitor, or other perſon 
Mall, for every ſuch charge ſo made or demanded, forfeit 
and pay the ſum of ten pounds, with treble coſts of ſuit, 
to any perſon or perſons who ſhall inform or ſue for the 
ſame in any court of record, by action of debt, bill, plaint 
or information, wherein no eſſoign, protection or wager of 
law ſhall be allowed. | 
Provided always, that nothing in this act ſhall extend, 
or be conſtrued to extend, to the charge to be made for the 
ingroſſing any deed, the whole contents of which ſhall not 
amount to the quantity or number of ſheets to be contain- 
ed in two ſkins, reckoning the quantity of each ſkin ac- 
cording to the number of ſheets above ſpecified. | 
N. B. The quantity allowed to be put in each ſkin is 
fifteen common law ſheets, (of ſeventy-two words each) ar 
twelve chancery ſheets, (of ninety words each) T heſe 
numbers the preamble of the act mentions to be ſair and 
reaſonable quantities to be ingroſſed or written in each ſkin. 
By this act, a deed not amounting to thirty ſheets, may 
be ingroſſed or written on one ſkin; and a charge made ac- 
cording to the number of ſheets ; but if it exceed thirty 
ſheets, it muſt be contained in three ſkins. It may how- 
ever be obſerved, that any number of ſheets may be ingroſ- 
ſed on each ſkin, provided a charge be made for no more 


than fifteen, (except in the above inſtance) This is pre- 


ſumed to be the proper conſtruCtion of the act. 


Form of Agreement far letting an Apartment. 


EMORANDUM made this firſt day of October, 
1 1781, between John Mitchell, of Goodge-ſtreet, 
Tottenham- court-road,. in the pariſh of Pancras, and 
county of Middleſex, carpenter, and Charles Blakemore, 
of Streatham-ſtreet, in the pariſh of St. George, Bloomſ- 
bury, in the ſaid county of Middleſex, dealer in horſes, as 
follows: „ | 
The ſaid John Mitchell doth let unto the ſaid Charles 
Blakemore, the rooms and apartments following, viz. an 
entire firſt floor, the fore kitchen and cellar under it, and 
' a fore garret, being part of the houſe, which he the ſaid 
John Mitchell now lives in, ſituate and being in Streatham- 
ſtreet, aforeſaid, to have and to hold the ſaid premiſes ax 
and 


r ˙ ˙ ⁰ ⁰⁰⁰ Re ̃̃·m . Ma Tee ̃ĩ ᷣ̃ ĩ ͤ ͤ—.. ĩ NS 3 


MEMORANDUM made the 


Teiti ng Houſes, Apartments, & . 


and during the term of half a. year, to commence from 
Midſummer-day next, after the date hereof, at and under 
the yearly-rent of pounds of lawful money of 
Great Britain, payable quarterly by even and equal por- 
tions, the firſt quarterly payment to be made on Michael- 
mas day next enſuing the date hereof, And it is further 
agreed by and between the parties hereto, that the ſaid 
Charles Blakemore, after the expiration of the ſaid half 
year, may hold and enjoy the ſaid premiſes from quarter 


to quarter, ſo long as both parties ſhall agree, at the 


rent of ——— —— pounds every quarter, and each 
party is at liberty to give a quarter's warning for the quit- 
ting poſſeſſion of the ſaid premiſes. And it 1s alſo further 
agreed between the ſaid parties, that when the ſaid Charles 
Blakemore ſhall leave the ſaid premiſes, he ſhall leave the 
glaſs windows and other things belonging to the ſaid pre- 
mifes in as good condition as they now are (reaſonable wear 

only excepted) As witneſs, &c. 73" 62 

Witness, -- | . 
N. B. This requires no ſtamp. 


For letting a Houſe, 


- 


day of ——, 1781, 
between A. B. of, &c. and C. D. of, &e, as follows, v:z. 


D. a houſe and garden with the appurtenances, 


fituate in 
poſſeſſion of E. F. and now of , for the term of 


three years certain, and a quarter's warning or notice to 


be given or left in writing by either of the ſaid parties, to 
or for the other of them, at the end of the ſaid three years. 
The rent thereof to commence from Lady-day next, at 
and under the yearly rent of payable quarterly; 
the firſt payment thereof to begin and be made at Midſum- 
mer-day next. 8 RE 

The faid C. D. doth agree to take the ſaid houſe of the 
faid A. B. for the term and at the rent payable in manner 
aforeſaid ; and alſo that he will at his own coft and charges 
make good, or cauſe to be made good, and put into the 
ſame or as good condition and order as the ſame lately 
was in, the kitchen, or ground-room of or belonging to 
the ſaid houſe, which he has now converted or cauſed to 
be converted into a cheeſemonger's ſhop, at the expiration 
or other ſooner determination of this preſent demiſe; and 


alſo will then leave on the ſaid premiſes, for the uſe of the 
F 2 land- 


THE faid A. B. doth demiſe and let unto the ſaid C. 


„in the county of ——— , lately in the 
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1 Letting Houſes, Apartments, &c, 


landlord, the paper hangings in the chambers, the back- 

window- ſhutters, the ſtone-hearth, -two ſhelves in the 

cloſet, one ſhelf in the kitchen, and another ſhelf in the 

waſh- houſe of and belonging to the ſaid houſe, As wit- 

"neſs, &c. IS be | 
Witneſs, 


N. B. This writing requires no ſtamp, 


Far letting a Houſe, with a Covenant for p Leaſe at the Option 
85 of the Leſſee, 


MEMORANDUM made the — day of —, 1781. 
between A. B. of, &c. and C. D. of, &c. as follows, viz. 


HE faid A. B. in conſideration of the rent herein- 
1 after-mentioned and agreed to be paid to him, hath 
demiſed, and hereby doth demiſe, and let unto the ſaid C. 
D. a meſſuage or tenement, ſituate and being in — 
court, in the pariſh of —<—— To hold to the ſaid C. D. 
for tbe term of one year, to commence from Chriſtmas- 
day next, at the yearly rent of — pounds to be paid 
quarteriy; and the ſaid A, B. hereby agrees by or before 
Chriſtmas-day next, well and ſufficiently to repair, amend, 
and put in good and tenable order and condition, the ſaid 
honſe with its appurtenances, in all needful and neceſſary 
reparations and amendments whatſoever; in caſe the ſame 
is not already in ſuch good and ſufficient repair and con- 
dition, and the ſame premiſes ſo to continue and keep in 
ſuch repair from thenceforth, for and during all ſuch time 
as the ſaid C. D. ſhall be, and continue therein as tenant 
at will only. | 
The ſaid C. D. in conſideration thereof hereby agrees to 
take and rent the faid houſe of the ſaid A. B. for the term, 
and at the rent, payable as aforeſaid, which {aid rent ſhe 
agrees accordingly to pay unto him quarterly, 
And it is hereby mutually agreed between the ſaid parties, 
that after the expiration of the ſaid term of a year, if either 
of them ſhall be minded or deſirous to quit, leave, or part 


with each other, or from the ſaid premiſes, ſhe or he ſhall. 


give one quarter's warning or notice in writing thereof ta 
the other of them. * 

And if, after the faid term of a year be expired, ſhe the 
ſaid C. D. ſhall be minded or deſirous to have and take a 
leaſe of the ſaid premiſes with the common and uſual cove- 
nants, for a further term of three or ſeven years, at 
pounds a year, payable quarterly, and of ſuch her intention 

and deſite, ſhall give notiee in writing to the ſaid A. B. 
R within 


1E 
4 


of the firſt year's rent of the ſaid premiſes the ſum of 


Leiting Houſes, Apartments, &c. 


within three months after the expiration of the ſaid term 


of a year, that he the ſaid A. B. ſhall and will grant her 


ſuch a leaſe for ſuch further term or terms, and at ſuch 
rent, and payable as aforeſaid, the coſt and charges of ſuch 


leaſe to be paid and diſcharged equally, by and between the 


ſaid parties, As witneſs, &c. 
_ Witneſs, 3 SL 
N. B. This writing requires no ſtamp, 


| For granting a Leaſe of a Houſe. 


MEMORANDUM made this —— day f, 
1781, between A. B. of, &c. of the one part, and C. D. 
of the other part, as follows, vix. | 


LIRS T, that the ſaid A. B. doth hereby agree at his own 
F coſts, with all convenient ſpeed to execute unto the 
ſaid C. D. a leaſe of all that meſſuage late in the poſſeſſion 
of E. D. ſituatè in „with the appurtenances, To 
hold to him the ſaid C. D. his executors and aſſigns, from 
Midſummer-day now next enſuing, for the term of — 
years, at and under the annual rent of 
able quarterly, free of taxes, except the land-tax; which 
leaſe ſhall contain all the uſual and reaſonable covenants, 
and particularly covenants that the ſaid A. B. ſhall allow out 


pounds, tewards the repairs thereof, and that he ſhall alſo 
indemnify the ſaid C. D. and his aſſigns from the ground 
rent thereof, during the ſaid term; and there ſhall be alſo 
inſerted in the ſaid leaſe, an exception againſt 3 


happening by fire, to the ſaid premiſes, during the ſaid 


term, in conſideration whereof the ſaid C. D. doth hereby 
agree to accept ſuch leaſe, and to execute a counter-part 
thereof, As witneſs &c, + S e 
Witneſs, 
N. B. This writing requires no ſtamp. 


Agreement for letting a Maſſuage and Lands far three Years. 


MEMORANDUM of Agreement between F. S. of, &c. 
ſpinſter, and 8. U. of, &c. yeoman. 


HE ſaid F. S. agrees to let to the ſaid 8. U. the meſ- 
ſuage, garden and out-houſes, cloſes, and pieces of 
meadow, paſture, and arable land, no in his poſſeſſion; 
and alſo a cloſe of meadoyy ground, vate in, &c. and 
late in the poſſeſſion of, & c. together with all ways, Wa- 
ters, water=courſes, lights, caſements, profits, advan- 
tages, and appurtenances thereto belonging, or therewith 
3 . ulually 


pounds, pay- 
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Leſting Houſes, Apartments, &c. 


uſually enjoyed, reſerving unto the ſaid F. S. all timber 


trees, and all other trees whatſoever, woods, underwoods, 
hedges and hedge-rows, and the lops and tops of all trees 
whatſoever, with full power and liberty to enter, at all ſea- 
ſonable times, in or upon all or any part of the premiſes, 
to fel], cut down, take and carry away any timber or other 
trees, blockwood, or underwood, (doing as little damage 
as may be) to hold to the ſaid 8. U. from the 24th day 
of June laſt, for and during, and unto the full end and 
term of three years from thence next enſuing ; at and under 
the yearly rent of thirty-one pounds, to be paid and pay- 
able quarterly, viz. on Michaelmas-day, Chriſtmas-day, 
Lady-day, and Midſummer-day in every year, the firſt 
payment to be made on Michaelmas- day next; and if the 
rent, or any part thereof, be behind for twenty days, af- 
ter any or either of the days or times above-mentioned, 
the ſaid 8. U. agrees that the ſaid 8. F. may enter and 
diſtrain for the ſame, and for want of diſtreſs, they may 
re-enter, according to, and as is cuſtomary in law to do 
in caſes of rent in arrear and unpaid, and where no diſtreſs 
ſufficient to pay the ſame can be taken. The ſaid 8. U. 
alſo agrees to pay the rent in manner aforeſaid, and to pay 
ten pounds for every acre of the meadow or paſture ground 
he ſhall convert, or cauſe to be converted to tillage, and ſo 
in proportion for a leſs or greater quantity than an acre; 
and to pay the tythes and window- tax; and perform the 


ſtatute labour to the highways, in reſpect of the premiſes, 


and to uſe, ſpenc, and employ on the ſaid premiſes, or 
fome part thereof, all the hay and dung of the growth or 
produce thereof, and to repair the glaſs of the windows 
belonging to the buildings, and alſo to repair and keep the 
hedges, ditches, and fences in repair, (being_allowed to cut 
and take frith and thorns, or other wood, for the doing 
thereof) and that at the end, or other ſooner determina- 
tion of the ſaid term, he will deliver up the poſſeſſion of the 
faid meſſuage, lands, and premiſes, peaceably and: quietly 
to the ſaid F. S. without having done or committed àny 
waſte, ſpoil, or deſtruction therein or thereto; and the 
ſaid F. S. agrees to pay, or allow out of the yearly rent, 
all taxes, rates, payments, and aſſeſſments, (except win- 
dow-tax, tythes, and ſtatute labour to the highways) and 
to repair, and keep in repair, all the ſaid premiſes, (ſave 
the glaſs of the windows) and to allow ſufficient and ne- 
ceſſary hedge- bote, and hay-bote to be for the uſe of the 
premifes; and the ſaid S. U. ſhall hold and enjoy the fame 
premiſes during the time aforeſaid, under the rents and 

agreements 
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Purchaſe of a Houſe and Premiſes. | 8 a 47 
agreements aforeſaid, without the let or hindrance of her the 
ſaid F. 8. Witneſs their hands this 6th day of July, 


1781. 
Witneſs, 
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Fer a Leaſe of Garden Ground, 


MEMORANDUNM made this —— day of —, 1787. 
between H. B. of, &c. and C. D. of, &c. as follows, 
UV1Zs . a | ; . 


'F ſaid H. B. in conſideration of the rent and agree- 
ments herein after mentioned, doth agree to demiſe, 
and let by a good and ſufficient leaſe in the law thereof, 
unto the ſaid C. D. all that field with the appurtenances 
thereunto belonging, ſituate near or adjoining to, &c. late 
in the occupation of E, F. a gardener, together with all 
ways, paths, paſlages, waters, water-courſes, eaſements, 
privileges and appurtenances whatſoever, to the ſame be- 
longing or appertaining, or therewith held, uſed, occu- 
pied, poſſeſſed, enjoyed, or accepted, reputed, taken or 
known to be part, parcel, or member thereof, or of any 
part thereof, to hold the ſame for the term of years 
ſrom Chriſtmas-day laſt pait, at and under the yearly rent 
of pounds, payable quarterly, the firſt payment 
thereof to be made at Lady- next enſuing the date thereof. 
And the ſaid C. D. is to have full and free liberty to lop 
and top the trees and hedges of the ſaid premiſes at ſeaſon- 
able and convenient times, and to plow up and erect upon 
the ſame any ſhed or ſheds, or other convenient buildings 
during the ſaid term, he from time to time ſcouring and 
cleanſing the ditches, and repairing and making good the 
fences, hedges, and gates thereof. | 
And the ſaid C. D. in conſideration thereof, doth agree 
to take the aforeſaid premiſes for the term, and at the rent, 
payable in manner aforeſaid, and to execute a counter- 
part of the aforeſaid leaſe ; and alſo to ſcour and cleanſe 
the ditches, and repair, make good, and keep the fences, 
hedges, and gates of the ſaid premiſes. As witneſs, &c. 
Witneſs, | | 


N. B. This writing requires no ſtamp. 


4.88 
p For the Purchaſe of a Houſe and Premiſes. 
MEMORANDUM made this — day of ——, i78r, 


between H. B. of, &c. and C. D. of, &c. as follows, vis. 


9 HE ſaid H. B. doth hereby agree by good and ſuffi- 
cient conveyances in the law, at or before Chriſtmas- 
day next, to aſſign, ſell, and convey unto the ſaid C. D. 
his heirs and aſſigns, free from all incumbrances whatſoever, 
and howſoever, all thoſe three houſes, yards, and appurte- 
nances, together with all and every the grates, locks, and 
fixtures, therein and thereon, ſituate in —— in the pariſh 
of London; and alſo a piece of ground near thereto 
adjoining, in the poſſeſſion of E. F. Eſa; To hold unto 
her the faid C. D. her heirs and aſſigns for ever, at and 
for the price and ſum of —— pounds, to be paid unto 
him by her, on a ſufficient title being made and executed 
unto her by him; and alſo to aſſign over unto her ſeveral 
policies of inſurance of the ſaid houſes, and to clear, pay, 
and diſcharge all taxes, charges, incumbrances, and im- 
poſitions, charged or aſſeſſed on the ſaid premiſes, unto 
Chriſtmas-day, aforeſaid, and to indemnify her, or reim- 
burſe her on account thereof. ; | 

And the ſaid C. D. on her having, by the conveyances 
aforeſaid, the ſaid premiſes aſſigned or conveyed unto her, 
at, or by the time aforeſaid, in manner aforeſaid, doth 
hereby agree to pay unto the ſaid H. B. the price or ſum 
aforeſaid, for the * and hath now paid unto the ſaid 


H. B. the ſum of — pounds in part of the purchaſe 
money aforeſaid, As witneſs, &c. | | 
Witneſs, | 


N. B. Let there be a receipt for the money paid. This 
writing requires no ſtamp. | 


For building a Houſe. 


| MEMORANDUM made the ——— day of , 
1781, between H. B. of, &c. of the one part, and C. D. 
of the other part, as follows: 


HE ſaid C. D. for the conſiderations herein after- 
mentioned, doth agree with the ſaid H. B. that he the 

ſaid C. D. or his afſigns, will, within the ſpace of three 
calendar months next following the day of the date of 
theſe preſents, find and provide all fit and proper materials 
and things, and ere, build, and finiſh in a good, ſound, 
ſubſtantial, and workman-like manner, one brick-houſe or 
| | building, 
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make good, or pay her for * the ſame. 


85 For letting a ready-furtifhed-Lodging, 
building, on a piece or pareel of waſte ground ſituate &c. 
according to a plan hereunto annexed,; and of the dimen- 
"ions following, viz: [Where infert the dimenſions of the 
building, and ſcantlings of the timber intended to be uſed . 
in the building thereof] And the ſaid H. B. for the conſi- 
derations aforeſaid, doth agree with the ſaid C. D. to well 
and truly pay, or cauſe to be paid, unto the ſaid C. D. 
the ſum of ————— pounds, of lawful money of Great 
Britain, in manner following, that is to fay,, —— pounds 
part thereof as ſoon as the foundation of the ſaid houſe is 
laid. pounds other part thereof when the brick» 
work of the ſaid houſe ſhall be carried up and tiled in, and 
the remaining —— pounds, being in full for building 
the ſaid houſe, when the ſame ſhall be compleated, inſide 
and out, fit for occupation, ſubject to the approbation 6f 
E. F. ſurveyor to the ſaid H. B. And laſtly, the ſaid 
H. B. and C. D. do further agree by theſe preſents, to ex- 
ecute to each other, with all convenient ſpeed, an article 
of agreement in the penalty of pounds, for the true 
performance of all and every the matters and things afore- 
ſaid, As witneſs, &c. FE 9 Oe TR 
| Witneſs, OT Poet thn 
N. B. This writing requires no ſtamp; - 


F, ar letting a ready-furniſbed Lodgi 11. ; 


MEMORANDUM, it is agreed between H. B. of the 


pariſh of ——, in the county of —, Grocer, and 


C. D. of, &c. Gent. as follows. 


IRS T, the ſaid H. B. agrees to lett unto the ſaid 
C. D. a room up two pair of ſtairs forwards in bis 
houſe, in —— ſtreet, in the pariſh aforeſaid, ready 
furniſhed ; together with the uſe of his maid- ſervant, in 
common with other lodgers, at ſuch hours and times when 
he himſelf can ſpare her. And alſo the uſe of a cellar for 
coals and beer, at and after the rate of ——— pounds a 
year, payable quarterly, And it is further agreed, that if 
either party ſhall quit or leave the ſaid premiſes, he or they 


reſpectively are to give or take a quarter's warning. 


The ſaid C. D. agrees to take the ſaid room of the ſaid 
H. B. at the rate or price, and payable as aforeſaid ; And 
alſo to find or provide for himſelf all manner of linen and 
china ware whatſoever that he ſhall have occaſion to make 
uſe of therein. And that if he ſhall damage or break any 
part of the furniture of the ſaid H. B. that he will amend, 


le, 


by | 


— 


50 | Forms of Leaſes, &c. 


Nete, The agriement here given, if not complied with. by 
either party, may be ęſtabliſbed in a Court of Equity, or an a 
action upon the caſe will lie to recover damages for non-Per- Br 
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5 Chap. VII. a the 

The FORMS of LEASES and other USEFUL PRECE. Wl ©! 
DENT'S, extracted from Nuonam's Compleat Conveyancet, up 

and other valuable Autbors. . | oe 
Lenſe of a Farm lett at Rack rent for Seven Tears, with a 2 
Varicty of good Covenants. | qu: 

HIS Indenture made, &c, between W. B. of, &c. of — 

the one part, and W. W. of, &c. of the other part, gra 
witneſſeth, That the ſaid W. B. for and in conſideration Shih 
of the,yearly rent and covenants herein after reſerved and ſoit 
contained, and which on the part and behalf of the ſaid 4 
W. W. bis executors and adminiſtrators, are and ought ren 
to be paid, kept, done and performed, hath demiſed, grant- ef 
q, and to farm letten, and by theſe preſents doth demiſe, ws 
grant to farm Jett unto the ſaid W. W. All that meſſuage, Ar 
tenement and farm, commonly called or known by the 67 
name of, &c. lying and being in the pariſh of, &c. in the the 
ſaid county of, &c. late in the poſſeſſion of, &c. together ter 
with all barns, ſtables, outhouſes, cloſes, grounds, lands, or 
meadows, paſtures, feedings, commons, . profits, ways, dai 
waters, eaſements, and appurtenances whatſoever to the be 
ſaid meſſuage, tenement and farm belonging or in any wile 1 
appertaining; (except and always reſerving out of this the 
preſent demiſe, and grant unto the ſaid W. B. his heirs and * 

: aſſigns, &e. And alſo except all timber trees, woods and as 
underwoods, now ſtanding, growing or, being, or which gre 
at any time during the term hereby granted ſhall ſtand, 10 
grow, or be, in or upon the faid demiled premiſes, or any kit 
part thereof, with liberty to ſell, cut down, take and carry An 
away the ſame); To have and to hold the laid meſſuage, te- in 
nement and farm, and all and ſingular the ſaid premiſes las 
hereby demiſcd, with the appurtenances (except before 22 
excepted) unto the ſaid W. W. his executors, adminiſtra- lai 
tors and afligns, from the feat of the Annunciation of the rel 
Bleſſed Virgin Mary next enfuing the date hereof, for a 
and during the term of ſeven years then next enſuing and of 
following, and fully to be complete and ended; Vielding _ 


and paying theretore yearly and every year, during On go 
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term hereby granted, unto the ſaid W. B. his heirs and 
aſſigns, the yearly rent of 100! of lawful money of Great 
Britain, in and upon the nine and twentieth day af 
September, and the five and twentieth day of March, by 
even and equal portions ; And alſo yielding and paying, and 
the ſaid W. W. for himſelf, his executors, adminiſtra- 
tors and aſſigns, Doth covenant and grant to and with the 
ſaid W. B. his heirs and affigns, to yield aud pay in and 
upon the days and times of payment of the faid yearly 
rent above reſerved, and over and above the ſame rent, ac- 
eording to the rate of five pounds of lawful Britiſh money 
the acre, and ſo proportionably, for every greater and leſſer 
quantity of the meadow or paſture ground hereby demiſed, 
which he the ſaid W. W. his executors, adminiſtrators, 
or aſſigns, ſhall at any time during the ſaid term hereby 
granted, ear, plough, ſpit up, dig, or convert to tillage, or 
cauſe or procure, permit or juffer to be eared, ploughed, 


1 up, digged or converted to tillage; the firſt payment 
t ; 


ereof to begin at that day of payment of the ſaid yearly 
rent above reſerved, which ſhall next happen after any part 
of the ſaid meado'y or paſture ground ſhall be fo as aforeſaid 
eared, ploughed, ſpitted up, digged or converted to tillage : 
And if it ſhall happen the ſaid yearly rent above reſerved, 
or any part thereof, to be behind and unpaid, in part or in 
the whole, by the ſpace of eight and twenty days next af- 
ter either of the ſaid days or times whereon the ſame ſhould 
or of right ought to be paid as aforeſaid, being lawfully 
demanded, that then and from thenceforth it ſhall and may 
be lawful to and for the ſaid W. W, his heirs and aſſigns, 
into the ſaid demiſed premiſes, or into any part thereof, in 
the name of the whole, to re-enter, and the ſame premiſes, 
and every part thereof, to have again, repoſſeſs and enjoy, 
as in his and their firſt and former eſtate, right, title and de- 
gree; any thing herein contained to the contrary thereof 
in any wiſe notwithſtanding: And the ſaid W. W. for 
himſelf, his executors and adminiſtrators, doth covenant 
and grant to and with the ſaid W. B. his heirs and aſſigns, 
in manner and form following; that is to ſay, that he the 
ſaid W. W. his executors, adminiſtrators or aſſigns, ſhall 
and wil! well and truly pay or cauſe to be paid unto the 
ſaid W. B. his heirs and afligns, the ſaid yearly rent above 
reſerved, at the days and times, and in manner and form 
above expreſſed, according to the purport and true meaning 
of theſe preſents; And alſo that he the ſaid W. W. his 
executors, adminiſtrators and aſſigns, ſhall and will keep in 
good and ſufficient repair, during the ſaid term, all the 
11 "Wa glaſs 
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glafs windows te the dwelling-houſe, and all the walls, 
gates, ſtiles, bounds and fences belonging to the ſaid de- 
miſed premiſes, (being allowed timber and frith for the da- 
ing thereof by the ſaid W. B. his heirs and aſſigns) and 
ſcour and cleanſe all the ditches and water-courſes on the 
ſaid premiſes; and ſhall and will leave the ſame well and 
ſufficiently repaired, ſcoured and cleanſed at the end of the 


ſaid term; And alſo ſhall and will, in a huſband-like man- 
ner, — and employ in and upon the ſaid premiſes, all. the 


hay, ſtraw, fodder, dung, muck and foil, which ſhall hap» 
pen to be made or ariſe there at any time during; the ſaid 
term; And will permit and ſuffer A. B. the preſent tenant, 
to take off his crop of corn at the next harveſt, which 
ſhall or may be ſown this year on the ſaid demiſed premiſes; 
And alſo, that he the ſaid W. W, his executors, admini- 
ſtrators, and aſſigns, ſhall and will ſow twenty acres of the 
arable land with cloyer every year during the ſaid term, and 
leave twenty-five. of the ſaid land ſufficiently. ſown with 
clover at the end of the ſaid term; And alſo ſhall and will 
leave yearly and every year during the ſaid term, one half 
of the ſaid arable land as a ſummer fallow unſown; And 
alſo, that he the ſaid W. W. his executors, adminiſtra- 
tors and aſſigus, ſhall not nor will mow any part of the 
ground during the ſaid term, nor do or commit, or permit, 
or . ſuffer to be done or eommitted, any waſte, ſpoil, or 
deſtruction, in or upon the ſaid premiſes, or any part 
thereof: And. further, that the ſaid W. W. ſhall and will 
from time to time during the ſaid term, diſcharge. and 
bear the offices of overleer, churchwarden, conſtable, 
tithingman, and all ſuch like perſonal offices, wherewith 
the ſaid premiſes ſhall be charged when and as often as 
they ſhall happen: And the ſaid W. B. for himſelf, his 


heirs and aſſigns, doth covenant and grant to and with 


the ſaid W. W.. his executors adminiſtrators and aſſigus 
That the. ſaid W. B. his heirs and affigns, ſhall and will 
at all times during the ſaid term hereby granted, well and 
ſufficiently repair, uphold and keep the ſaid meſſuage 
and other the houſes hereby demiſed (except the glaſs 
windows thereof) in all needful and neceſſary reparations, 
when and as often as need ſhall require; And alſo ſhall 
and will at all times duting the ſaid term hereby granted, 
bear, pay and diſcharge, or abate, deduct and allow out of 
the ſaid yearly rent hereby reſerved, all taxes, rates and 
payments whatſoever, wherewith the ſaid premiſes ſhall or 
May be charged or chargeable (window money and ſuch 
like taxes as ate or ſhall be, at any time during the ſaid 
Hp | 6 50 . term 
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termy- particularly laid upon tenants by act of Fer | 
rechtes the dad W. B. his heirs 
and affigns, mall and will yearly, during the ſaid term, 


only excepted).: And further, that the ſaid W. 


allow the. ſaid W. W. his executors, adminiſtrators and 
aſſigns, 400 faggots, or the value thereof in other wood, 
for firing, to be had and taken by the aſſignment and ap- 
pointment of the ſaid W. B. his heirs or aſſigns, or his or 
their hailiff, and no otherwiſe, and to be ſpent on the ſaid 
premiſes only, and not-. elſewhere, and ſufficieat plough- 
timber, or, elſe in lieu of ſuch plough-timber the ſum of 
one pound. and ten ſhillings in money, at the election of 
the Kid W. B. his heirs and affigns: And ſhall and will. 


put the dwelling-houſe and out- houſes, walls, gates and 


fences in tenantable repair, on or before Lady-Day next: 
And alſo, that the ſaid W. W. his executors, adminiſtra- 
tors, and aſſigns, ſhall and may, from time to time, and at 
all times, during the ſaid term hereby granted (by and 
under the yearly. rents, covenants and agreements herein 
contained) peaceably and quietly enter into, haye, hold, 
accupy, 2 and enjoy, all and ſingular the ſaid pre- 
miſes hereby demiſed, with the appurtenances (except 
before excepted) without any let, trouble, hindrance, mo- 
leſtation, interruption and denial. of him the ſaid W. B. 
his heirs and aſſigns, and of any other perſon or perſons 
whatſoever, lawfully claiming or to claim by, from or 
under him, them;or-any of them; and ſhall and may hold 
and enjoy ſixty acres of the arable land belonging to the 
ſaid demiſed premiſes, from the end of the laid term hereby 
granted, till the end of the harveſt then next following, 
and in-the barn to thraſh out his corn in, for a year after 


the end of the ſaid term, and houſe- room to lodge in, 


and liberty to fodder his cattle upon the ground called, &c. 


until the third day of May after the expiration of the ſaid 


terin: Provided always, and if is agreed and declared by 
and between the parties to theſe preſents, that if the ſaid 


W. B. his heirs or aſſigns, ſhall be minded and deſirous 


to take into his or their own hands the poſſeſſion of the 
ſaid premiſes, at the end of the firſt five years of the ſaid 
term hereby granted, and of ſuch his or their mind and 
deſire, do and ſhall on the 29th day of September next 
before the end of the ſaid firſt five years, give notice in 
05 under his or their hand or hands, to the ſaid 
W. W. his executors, adminiſtrators and afligns, or leave 
the ſame for him or them at the meſſuage hereby demiſed, 
with one of his or their ſervants there; then, and at the 
end of the firſt five years of the ſaid term, he the ſaid 
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W. B. his heirs and aſſigns, may enter into the ſaid de- 


miſed premiſes, and take poſſeſſion thereof accordingly ; 


any thing herein contained to the contrary thereof in any 


wiſe notwithſtanding, Provided alſo, and it is further 
agreed and declared by and between the ſaid parties to theſe 
preſents, that if the ſaid W. W. his executors; adminiſtra- 


tors and aſſigns, ſhall be minded and deſirous to leave and 


yield up the ſaid demiſed premiſes to the ſaid W. B. his 
heirs or aſſigns, at the end of the firft five years of the ſaid 
term hereby granted, and of ſuch his or their mind, and 
deſire, do and ſhall, on the nine and twentieth day of 
September next before the end of the ſaid firſt five years, 
Rive notice in writing under his or their hand or hands, to 
the ſaid W. B. his heits or affigns, or leave the ſame for 
him or them at the capital meſſuage of the ſaid W. B. 
fituate in, &c. with dne of his or their ſervants there, then 
and in ſuch caſe, the ſaid term hereby granted ſhall, at the 
end of the firſt five years, ceaſe and determine; any thing 
herein contained to the contrary notwithſtanding. In 
witnefs, &c. | 


A Leaſe of a Farm, by Huſband and Wife, of the Witt 


| Lands, with the uſual Covenants, 


T IS INDENTURE made the tenth day of Novem- 
ber, in the twenty-firſt year of the reign of our Sove- 
reign Lord George the Third, by the Grace of God of 
Great Britain, France, and Ireland, King, Defender of the 
Faith, Sc. and in the year of our Lord 1781, between 
Samuel Bladon, of, c. Eſq; and M. his wife (which faid 
M. is the only daughter and heir at law of J. K. Eſq; 
her late father deceaſed) of the one part, and Henry Man- 
ning, of, &c. yeoman, of the other part, witneſſeth, that 
for and in confideration of the rents, covenants and agree- 
ments, herein and hereby mentioned and reſerved, on the 
part and behalf of the ſaid Henry Manning, his executors, 
adminiſtrators and aſſigns, to be obſerved, paid, done, and 
performed, They the ſaid Samuel Bladon and M. his wife, 
have demiſed, leaſed, and to farm let, and by theſe preſents 
do demiſe, leaſe, and to farm let, unto the ſaid ene 
Manning, his executors, adminiſtrators and aſſigns, all 


that meſſuage, tenement, or farm-houſe, commonly called 


or known by the name of -, with all the houſes, 
edifices, buildings, barns, ſtables, | orchards, paſtures 
wood-grounds, ways, paſſages, commodities and appurte- 
nancts whatſoever thereunto belonging and appertaining, 
containing by eſtimation — acres, more or leſs, 
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ſituate, lying and being in the ſeveral pariſhes of, 
and — in the ſaid county of —, and which 
now and for ſome time laſt paſt, have been in the tenure - 
or occupation of the ſaid Henry Manning, except and 
always reſerved out of this preſent demiſe unto the ſaid 
Samuel Bladon, and M. his wife, and the heirs and aſſigns 
of the ſaid M. All, and all manner of timber, and timber- Except tim- 
like trees, bodies of pollards and otfeer trees, young ſtoreyers _ —_— 
of oak, aſh, aſpe, elm, and beech, likely to make timber of gc. 22 
pollards, and all wariors now ſtanding, growing, or being, 
or which during the term hereby demiſed ſhall be ſtanding, 
growing, or being, in, upon, or about the above demſſed pre- 
miſes, or any part thereof, with free liberty of ingreſs, egreſs, 
and regreſs, to and for the ſaid Samuel Bladon, and M. his 
wife, and the heirs and aſſigns of the ſaid M. with ſervants, 
horſes, carts and carriages, to fell, cut down, cart, and 
carry away the ſame at ſuch times as the underwood ſhall 
be felled, where ſuch timber ſhall ſtand, and not doing any 
wilful hurt, ſpoil, or damage to the corn, grain or graſs, 
of the ſaid Henry Manning, his executors, adminiſtrators, 
or aſſigns, then growing upon the premiſes aforeſaid. To 
have and to hold the ſaid meſſuages and premiſes above. Habendus 
mentioned, to be hereby demiſed with the appurtenances 
(except as before excepted) unto the ſaid Henry Manning, 
his executors, adminiſtrators and aſſigns, from the feaſt of 
St. Michael the Archangel next preceding the date of 
theſe preſents for and during, and unto the full end and 
term of years from thence next enſuing, and fully 
to be completed and ended; yielding and paying therefore Reagens 
yearly and every year during tie ſaid term, unto the ſaid dum. 
Samuel Bladon, and M. his wife, and the heirs and aſſigns 
of the ſaid M. the yearly rent or ſum of 2 ; 
of lawful money of Great Britain, at the two moſt uſual 
feaſts or days of payment of rent in the year; 12 is to 
ſay) the feaſt of the Annunciation of the Bleſſed Virgin 
Mary, and St. Michael the Archangel, by even and equal 
portions, And alſo yielding and paying unto the ſaid 
Samuel Bladon and M, his wife, and the heirs and aſſigns 
of the ſaid M. for every acre of the demifed premiſes that 
are and have been uſed for meadow, paſture, and hedge- 
greens; and alſo all that little pightle in —— which 
he the ſaid Henry Manning, his executors, adminiſtrators 
or aſſigns, or any of them, ſhall plough, break up, or con- 
vert into tillage, the yearly rent of any of „at or upon 
the feaſt-days and times above-mentioned, and ſo after that 
rate for every greater ot leſſer quantity thereof than one acre 
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Covenant over and above the yearly rent hereby reſerved.” And the 


kad oy faid Henry Manning, for himſelf, his heirs, executors, ad- 
miniſttators, and for every of them, doth covenant, pro- 
miſe and agree to and with the ſaid Samuel Bladon, arid 
M. his wife, and the heirs, and aſſigns of the ſaid M. in 
manner following; (that is to ſay) that he the ſaid Henty 
C - Manning, his executors, adminiſtratots, or aſſigns, or ſore 
ws orone of them, hall and will, well and truly pay, or cauſe 
to be paid unto the ſaid Samuel Bladon, and M. his wife, 
and the heirs and affigns of the ſaſd M. the yearly rent 
» hereby before reſerved, at the days and times, and by the 
proportions above-mentioned and appointed for payment 
© thereof, according to the. true intent and meaning of theſe 
Corenant Preſents; and he the faid Henry Manning, his executors, 
that the let adminiſtrators, and aſſigns, and every of. them, ſhall ahd 
fee, or te- Will, at their own proper coſts and charges during the 
3 _ ſajd,term hereby demiſed, repair, uphold, pale, ſuppott, 
repair, Ss d'* 4 ; ; | * 
&c. Kt. amend, maintain and keep the meſſuage, barn, ſtables, and 
* out-houles, edifices and buildings, above demiſed ; and 
_ alſo hedge, ditch, ſcour, cleanſe, and in good repair keep 
a all and fingular, the hedges, ditches, gates, ſtiles, fences, 
and quickſets; and preſerve: all young ſtoreyers of oak, 
aſh, aſpe, beech and elm, likely to become timber, and pre- 
ſerve the truit-trees growing in the orchard, and other the 
demiſed premiſes, from the hurt and ſpoil of cattle, or any 
other wilful or negligent ſpoil, and if any of the ſaid trees 
| die, to plant new ones in the room and inſtead thereof, 
2nd at the And the ſaid mefſuage, barns, ſtables, edifices and build. 
kad of the jnps ſo as aforeſaid repaired, upheld, paled, raiſed, ſup- 
cor ave ported, amended, maintained and kept, and the hedges, 
good repair, ditches, gates, ſtiles, ſtoreyers, fruit-trees and fences ſo 
„. hedged, ditched, fenced, ſcoured, cleanſed, and the quick- 
| fets preſerved in good repair, ſhall and will at the end 
and expiration. or other ſooner determination of this pre- 
ſent leaſe, peaceably and quietly leave, ſurrender and 
yield up the ſame, and all and every of them unto the ſaid 
| Samuel Bladon and M. his wife, and the heirs and aſſigns 
and mall of the ſaid M. And that he the ſaid Henry Manning, his 
_ 2 corn executors, adminiſtrators and Pen: and every of them, 
the bare, hall, during the faid term, lay all the corn and hay grow- 
Kc. and ing in and upon the ſaid premiſes into the barns, and 
ipend the ſpend the ſame upon the premiſes; and ſhai! not employ, 
2 ſell, or carry away, or ſuffer to be ſold or carried off or 
miles. from the {aid demited premiſes to be elſewhere employed, 
any ſtraw, ftove:, ſoil or dung whatſoever, which ſhall 
- _ ariſe or be made thereon, nor ſpend nor walte d-" 
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and ftover upon any pretence whatſoever, otherwiſe than 

to make dung thereof, and all the mud and dung which 

they ſhall make in the highways thereto adjoining, ſhall - 

lay or leave the ſame to or upon the ſaid premiſes, there 

to be ſpent and not elſewhere (except all ſuch hay as ſhall 

be growing upon the premiſes, in the laſt year of the term 

hereby demiſed, when it- ſhall and may be lawful to and 

for the ſaid Henry Manning, his executors, adminiſtrators 

and aſſigns, if they leave the ſaid premiſes, to carry off and 
ſpend it elſewhere.) And further, that the ſaid Henry oa 
Manning, his executors, adminiſtrators and aſſigns, (hall n, 4e. 
not, nor will at any time during the ſaid term, croſs crop, but till the 
or double crop any part of the ſaid premiſes, but accord- fame ac- 


ing to the courſe of huſbandry in the country where the 3550s to, 


premiſes lie, but ſhall keep the uſual and ordinary ſeaſons of the coun- 


for tilling thereof (that is to ſay} The firff year wheat, try, &c. 
rye, or barley, the ſecond year lent corn; and ſhall not 
ſow any barley in any one year of the ſaid term, unleſs it 
be upon a ſummer's fallow : and ſhall and will, during 
the term hereby demiſed, permit and ſuffer thirty acres 
more of the arable land hereby demiſed to lie in paſture, that 
he the ſaid Henry Manning, his executors, adminiſtrators 
or aſſigns, ſhall leave fifty acres of the ſaid demiſed pre- 
miſes for fallow in the laſt year of the term hereby demiſed, 
which it ſhall and may be lawful to and for the ſaid Samuel 
Bladon, and M. his wife, and the heirs and affizns of the 
ſaid M. to enter on, at the feaſt of the Annunciation af 
the Bleſſed Virgin Mary next before the end of the ſaid 


term hereby demiſed, to ſtir, dreſs and manure the ſame, 


and to take all ſuch dung as fhall be left in or about the 
yards, to lay on ſuch fallow, and to take and have ſtable- 
room for horſes, and lodging-room for ſervants for doing 
thereof. And that he the ſaid Henry Manning, his exe- 
cutors, adminiftrators or aſſigns, ſhall not, nor will cut, 
lop, or top, or make any hedges, but when the fields 
whereto they belong, ate fowed with winter corn, and 
that at ſeaſonable times in the year, and ſhall not, nor 
will make up any of the hedges, fell or cut the under- 
wood, nor lop nor top the-pollards of or belonging to the 
ſaid premiſes, or any part thereof under years growth. 
And the ſaid Samuel Bladon, for himſelf, and for the ſaid The pre- 

M. his wife, and her heirs; executors, and adminiftrators, miſes being 


| | | * | hold 
doth by theſe preſents covenant, promiſe, and agree, tO odors, N 


* 


and with the ſaid Henry Manning, his executors, admi-1andlords, 


niftrators, and aſſigns, in manner following (that is to ſay „ 


that for as much as the premiſes aforeſaid are copybold,,... feafe ., 


and the leſſee. 
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and cannot be leaſed for any longer term than for 

ears; and at the end of this demiſe he the ſaid Samuel 

ladon, and M, his wife, -or one of them (the covenants 

of the ſaid leaſe being performed by the leſſee, his execu- 

tors, and adminiſtrators) ſhall and will, at the requeſt, 

half coſt and charges, of the ſaid Henry Manning, his 

executors, or adminiſtrators, make, grant, ſeal, and exe- 

cute the like leaſe, with this preſent leaſe for ——— years 

longer ; and at the end of — upon the requeſt as afore- 

ſaid, the like leaſe for —— years longer, and ſo for 

— years to — years, for and during the term of 

28 years. And the faid Samuel Bladon, for himſelf, 

be allowed and for the ſaid M. his wife, and her heirs, executors, ad- 

the leſſee miniſtrators, and aſſigns, and for every of them, doth by 

bricks, tiles, theſe preſents further covenant, promiſe land agree to and 
and timber : . . : 2 

for repairs, With the ſaid Henry Manning, his executors, adminiſtrators, 

æe. and aſſigns, that they the ſaid Samuel Bladon, and M. his 

wife, and the heirs and aſſigns of the ſaid M. ſhall and will 

from time to time, and at all times during this preſent de- 

miſe, on reaſonable requeſt to him, her, or them, made by 

the ſaid Henry Manning, his executors, adminiſtrators, or 

aſſigns, or any of them, and at ſeaſonable times in the year, 

aſſign, appoint, and allow unto the ſaid Henry Manning, 

his executors, adminiſtrators, or aſſigns, brick and tile at 

the neareſt kiln to the ſaid meſſuage, and ſufficient rough 

timber on the premiſes hereby demiſed or elſewhere, with- 

in two miles of the ſaid meſſuage, for all manner of repa- 

ration of the ſaid premiſes hereby demiſed. And that the 

ſaid. Henry Manning, his executors, adminiſtrators, and 

aſſigns, ſhall and may have and enjoy the uſe of the yards 

and barns belonging to the ſaid premiſes, ſtable-room for 

his horſes, and houfe-room for himſelf and ſervants, for 

the threſhing and ſpending of the laſt year's crop, growing 

and ariſing upon the premiſes hereby demiſed until the 

| day of ——— next, after the end of this demiſe; 


and that it ſhall and may be lawful to and for the ſaid 

Henry Manning, his exccutors, adminiſtrators and aſſigns, 

for and under the ſeveral rents hereby reſerved, and the 
covenants which on his and their parts are and ought 

and for to be paid, performed, and kept, peaceably and quietly 
ment, to have, hold and enjoy the ſaid meſſuage and premiſes 
aforeſaid, (except as before excepted} during the term 

hereby demiſed, without the lawful let, ſuit, trouble, or 
interruption of the ſaid Samuel Bladon, and M. his wife, 

or the heirs or aſſigns of the ſaid M. or any of them. 

EET | | Provided 
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Provided always, and on this conſideration nevertheleſs, that Clauſe of 


if it ſhall happen the ſaid yearly rent of pounds, or 2 


any part thereof ſhall be behind or unpaid by the ſpace of ment of 
days next, over or after either of the ſaid feaſts, or rent, if the 
days of payment aforeſaid, in the ſeveral years aforeſaid, in 2 — 
which the ſaid ſeveral ſums ought to be paid as aforeſaid. ont licence. 
Or if the ſaid Henry Manning, his executors, adminiſtra- | 
tors, or aſſigns, or any of them do and ſhall aſſign, or 

make over this preſent indenture of Jeaſe of the premiſes 

hereby demiſed, or any part thereof, for any term or time 
whatſoever, without the licence and conſent of the ſaid 

Samuel Bladon, and M. his wife, or the heirs or aſſigns, 

of the ſaid M. firſt had and obtained in writing under his, 


her and their hands and ſeals for that purpoſe ; that then, 


and from thenceforth it ſhall and may be lawful to and for 
the faid Samuel Bladon, and M. his wife, and the heirs 
and aſſigns, of the ſaid M. into the ſaid demiſe premiſes, 
or any part thereof, in the name of the whole wholly to re- 
enter, and the ſame to have again, retain, repolleſs, and 
enjoy as in his, her and their firſt and former eſtate and 
eftates ; and the ſaid Henry Manning, his executors, ad- 
miniſtrators, and aſſigns, and all other occupiers thereof 
from thenceforth utterly to expel, and put out, any thing 
herein contained to the contrary thereof, in any-wiſe not- 
withſtanding, In witneſs, &c. 


Sealed and delivered, &c. 


N. B. This writing requires a five ſhilling lamp. 

The above leaſe muſt be altered according to the agree- 
ment between the landlord and tenant, and according to 
the nature and cuſtom of huſbandry in the county where 
the farm lies, | 


Leaſe of a Houſe for ſeven Years, with the uſual Covenants. 


T5 INDENTURE made the twenty-eighth day of 
October, in the twenty-firſt year of the reign of our 
Sovereign Lord George the Third, by the Grace of God of 
Great Britain, France, and Ireland, king, defender of the 
faith, and ſo forth, and in the year of our Lord 178r, 
between Thomas Jackſon of, &c. of the one part, and 
Samuel Wilſon of, &c. of the other part, Witneſſeth, That 
for and in conſideration of the yearly rent, covenants, and 
agreements herein after contained on the part and behalf 
of the ſaid Samuel Wilſon, his executors, III 
N H 2 an 
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The demiſe. and affigns, to be paid, dene, and performed. He the 
| ſaid Thomas Jackſoa hath demiſed, ſet, and to farm let, 
and by theſe preflents doth demiſe, ſet, and to farm let 

Premiſes unto the ſaid Samuel Wilſon. All [here inſert and de- 
deſcribed. ſcribe the premiſes demiſed,] -fituate, ſtanding and being 
in — ſtreet, in the pariſh of ———, and adjoining 

on the fouth part thereof to the premiſes lately in the 

tenure or occupation of A, B. together with all cellars, 

ſollars, chambers, rooms, yards, gardens, lights, eaſements, 

ways, paſſages, waters, water-courles, profits, commodities, 

and appurtenances whatſoever, to the ſaid meſſuage or 
tenement, and premiſes belonging, or in anywiſe apper- 
Habendum. taining. To have and to bold the ſaid meſſuage or tenement, 
and premiſes, herein before-mentioned, or intended to be 

hereby demiſed, with their and every of their appur- 
tenances, unto Samuel Wilfon, his executors, adminiftra- 

tors, and aſſigns, from the feaſt day of the Nativity of St. 

John the Baptiſt, now next enſuing the date of theſe pre- 

ſents, for and during, and unto the full end and term of 

ſeven years from thence next enſuing, and fully to be com- 
Reddendum pleat and ended, Hielding and paying therefore yearly, and 
every year during the ſaid term of ſeven years, unto the 

ſaid Thomas Jackſon, his executors, adminiſtrators, and 

aſſigns, the yearly rent or ſum of pounds, of Jaw- 

ful money of Great Britain, at the four moſt uſual feaſt 

days, or times of payment of rent in the year; (that is to 

ſay) the feaſt day of St, Michael the Archangel, the Birth 

of our Lord Chriſt, the Annunciation of the Bleſſed 

Virgin Mary, and the Nativity of St. John the Baptiſt, 

by even and equal - portions, the firſt payment thereof to 

begin and be made on the feaſt day of St. Michael the 

Covenant Archangel now next enſuing. And the ſaid Samue] Wil- 
» oe _ ſon for himſelf, his executors, adminiſtrators and aſſigns, 
yes 2 doth covenant, promiſe and agree, to and with the ſaid 
Thomas Jackſon, his executors, adminiſtrators and aſſigns, 

by theſe preſents in manner and form following ; (that is 

to ſay) that he the faid Samuel Wilſon, his executors, ad- 
miniſtrators and aſſigns, or ſome or one of them ſhall and 

will yearly, and every year during the ſaid term of ſeven 

years, hereby demiſed, well and truly pay, or cauſe to be 

paid unto the faid Thomas Jackſon, his executors, admi- 
niſtrators or aſſigns, the ſaid yearly rent or ſum of —— 

pounds, hereby referved in the manner and proportions, 

and on the days and times above limited and appointed for 
payment thereof, according to the true intent and meaning 


of theſe preſents, Aud aljo ſhall and will, at his, _— or 
| . ä ome 


nF. th Ps, I” $2 
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ſome or one of their own proper coſts and charges from Covenant 

time to time, and at all times hereafter during the ſaid ae 

term hereby granted, when, where, and as often as need — 

or occaſion ſhall be or require, well and ſufficiently repair, premiſes 

ſupport, uphold, ſuſtain, maintain, pave, purge, empty, OO 

cleanſe, ſcour, glaze, amend, and keep the ſaid meſſuage 

or tenement, and: premiſes hereby demiſed, and every part 

thereof with the appurtenances thereunto belonging, in, 

by, and with all manner of needful and neceſſary repara- 

tions, ſupportations, glazinge, pavings, purgings, ſcour- 

ings, cleanſings, emptyings, and amendments whatſoever ; 

and the ſaid mefluage or tenement with the appurtenances 

hereby demiſed, ſo well and ſufficiently upheld, ſuſtained, 

maintained, repaired, paved, emptied, cleanſed, ſcoured, 

glazed, amended, and kept at the end, or other ſooner de- 

termination of this leaſe, which ſhall firſt happen, ſhall At the de- 

and will peaceably and quietly leave, ſurrender, and yield nf 

up, unto the faid Thomas Jackſon, his executors, admi- Spur WR 

niftrators, or aſkgns, together with all ſuch fixtures and ſame in 

things as are mentioned, or ſet forth in the ſchedule or in- Sd pats 

ventory thereof here under written, in as good plight and © 

conditian as the ſame now are, (reaſonable uſe and wearing 

thereof, and all inevitable accidents by fire, which may 

happen to burn down and conſume the premiſes or any 

part therepf, in the mean time only excepted) And further, and that he 

that it ſhall and may be lawful to and for the ſaid Thomas for may. 

Jackſon, his executors, adminiftrators and aſſigns, with sies che 

workmen and others, or without, twice or oftener in every ſame, &c. 

year during the time hereby granted, at all convenient 

times in the day time to enter and come into and upon the 

ſaid demiſed premiſes, and every or any part thereof, 

there to view, ſearch and ſee, whether the ſame be well and 

ſufficiently ſupported, upheld, ſuſtained, maintained, re- 

paired, purged, emptied, cleanſed, ſcoured, glazed and 

amended, as the ſame ought to be, according to the true 

intent and meaning of theſe preſents, and of all the de- 

fects, defaults, decays, lacks, and wants, of reparations, 

and amendments, which upon every or any ſuch view or 

views ſhall be found, to give or leave notice or warning in 

writing at the ſaid demiſed premiſes, or ſome part thereof, 

unto or for the ſaid Samuel Wilſon, his executors, admi- 

niſtrators or aſſigns, within the time or ſpace of three 

months from thence next following, within which ſaid 

time or fpace of three months after every ſych notice or 

warning ſhall be given or left as aforeſaid ; the ſaid Samuel 

Wilſon for himſelf, his executors, adminiſtrators and aſſigns 

doth covenant, promiſe and agree to and with the laid 
Thomas 
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Thomas Jackſon, his executors, adminiſtrators and 

aſſigus, by theſe prefents, from time to time during this 
demiſe, well anc ſufficiently to repair and amend the ſame 
re- accordingly. Provided always, that if it ſhall happen that 
£27 the ſaid yearly rent of - pounds, or any part thereof 
tall be ehind or unpaid for the ſpace of twenty-eight daye, 
rene ext over or after any of the ſaid feaſt days, or times of 
dent, on Which the ſame ought to be paid as aforeſaid, 

8 beef. ily demanded; or if the ſaid Samuel Wilſon, 
er adminiftrators or aſſigns, and each and every 
ont in and by all things well and truly obſerve, 

and keep all and fingular the covenants, 

d agreements in theſe preſents contained, 


FY 


bei parts and behalfs are or ought to be 
- v»; fulfilled and kept according to the true 
= ane of theſe preſents, that then, and from 
n cch caſe, and at all times then after, 


2wtu] to and for the ſaid Thomas 
| moers, adminiſtrators or aſſigns, into the 
:e cement and- premiſes hereby demiſed, or 
pelt thereof in the name of the whole, wholly 
enter, end the ſame to have again, repoſſeſs and 

Covent  Cuguy as tu his 3nd their firſt and former eſtate, and the 
„ r faw Samuel Wilſon, his executors, adminiſtrators and 
e aſhens, and all the occupiers of the ſaid premiſes, there- 
$2225. out and from thenceforth utterly to expel, put out, and 
remdve, this indenture or any thing herein contained to 

the contrary in any wiſe notwithſtanding, And laſtly, the 

faid Thomas Jackſon for himſelf, his executors, admini- 

ftrators, and affigns, doth covenant, promiſe and agree, to 

and with the ſaid Samuel Wilſon, his executors, admini- 

ſtrators and aſſigns, by theſe preſents, that he the ſaid 

Samuc} Wilſon, his executors, adminiſtrators and aſſigns, 

paying the ſaid yearly rent herein before reſerved at the 

place, and on the ſeveral] feaſt days and times before 
limited, and appointed tor payment thereof, and obſerving, 
performing, paying, fulfilling and keeping, all and ſingu- 

lar the payments, covenants, grants, articles, proviſoes, 
conditions and agreements, in theſe preſents contained, 

which on his, and their parts and behalfs, are or ought to 

be obſcrved, performed, fulfilled and kept, according to the 

true intent and meaning of theſe preſents, ſhall and law- 

fully may, peaceably and quietly have, hold, occupy, poſleſs 

and enjoy the ſaid demiſed premiſes, with their and every 

of their appurtenances during the ſaid term of — 

years hereby granted, without the lawful let, ſuit, trouble, 

| moleſtation, 
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to ſuch notice ſo to be given or left as aforeſaid; he or they 


at the expiration of the ſaid firſt 
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moleſtation, denial, or eviction, of or by the ſaid Thomas 1 
Jackſon. his executors, adminiſtrators, or * or any 4 
of them, or of, or by any other perſon, or perſons what- ; 4 

ſoever, lawfully having, or claiming to have, any right, | Wa 
title or intereſt, in or. to the ſaid demiſed premiſes, with 11 
the appurtenances, or in, or to any part or parcel thereof, File 
by, from, or under the ſaid Thomas Jackſon, his execue = | 
tors, adminiſtrators or aſſigns, or any of them, or by, or 7 
through his, their, or any of their means, conſent, or pro- 1 
curement. In witneſs whereof the ſaid parties to theſe Fi 
preſents have hereunto interchangeably ſet their hands and 4 
ſeals, the day and year firſt above written. 115 


N. B. When the leaſe is for a running term, this pro- | an! 
viſo muſt be added before the word, In witneſs. 18 


And laſtly, it is hereby declared and agreed by and be- Wat. 
tween the ſaid parties hereto, and theſe preſents. are upon hs 
this expreſs condition nevertheleſs, that in caſe the ſaid 
Samuel Wilſon, his executors, adminiſtrators or aſſigns, 
ſhall be minded or deſirous to quit or leave the ſaid hereb 
demiſed premiſes, at the end or expiration of the frft | 
years, of the ſaid term of — years hereby 
demiſed, and ſhall and do give notice in writing under his, 
their, or any of their hands, of ſuch, his, their, or any of 
their intention and defire, to or for the ſaid Thomas Jack- 
ſon, his executors, adminiſtrators or aſſigns, at his or their 
dwelling-houſes, or laſt place of abode, fix calendar 
months before the end or expiration of the firſt 
years, of the ſaid term of years hereby demiſed, 
that then and in ſuch caſe, it ſhall and may be lawful to 
and for the ſaid Samuel Wilſon, his executors, adminiſtra- 
tors and aſſigns, and every of them, to quit and leave the On pay- 
ſaid hereby demiſed premiſes, at the end of the ſaid firſt — 
years of the ſaid term. hereby demiſed, according rears. 
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firſt paying all rent due and in arrear, and leaving the 
premiſes in repair, purſuant to the covenants aforeſaid. 
And in caſe the ſaid Thomas Jackſon, his executors, ad- 
miniſtrators or aſſigns, ſhall likewiſe be minded and de- 
ſirous to take the ſaid premiſes into his or their own hands, 
years, and of 
ſuch, his, their, or any of their intention or deſire, ſhall 
give or leave notice in writing at the ſaid premiſes, to or 
for the ſaid Samuel Wilſon, his executors, adminiſtrators 
and aſſigns, ſix months before the expiration of the ſaid firſt 
. years, that then and in ſuch caſe the ſaid Thomas 
Jackſon, his executors, adminiſtrators or aſfigns, ſhall be 
| at 
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| reign Lord George the 


5 1 : 1 
I 


at liberty to enter upon and take poſſeſſion of the ſaid pre. 

miles, at the expiration of the firſt —— years of the term 

hereby demiſed, according to fuch notice ſo to be given ot 

left as aforeſaid ; any thing herein befote contained to the 

contrary in any wiſe notwithſtanding. 1 
N. B. This writing requires a five ſhilling ſtamp. 


This proviſo may be varied according to the nature of the 
agreement between the parties. F 1 


Form of a Leaje in Ljectment, where the Premiſes are unin- 
„ hadited, to recover Poſſeſſion. 


HIS INDENTURE made the thirteenth day of Octo- 
ber, in the 1 year of the reign of our Sove- 
hird, by the Grace of God of Great 

Britain, France and Ireland, King, Defender of the 
Faith, and ſo forth, and in the year of our Lord 1781, 
between Lionel Sackville of, &c. Eſq; of the one part, 
and Thomas Barleycora of, &c. yeoman, of the other 
part, Vitneſſetb, That he the ſaid Lionel Sackville, for 
divers good eauſes and conſiderations him thereunto moy- 
ing, hath demiſed, granted, and to farm letten, and by 
theſe preſents doth demiſe, grant and to farm let unto the 
faid Thomas Barleycorn, All that meſſuage or tenements, 
commonly called or known by the name and ſign of the 
Red Lion, ſituate, lying and 7 1 Long- lane, in the 
pariſh of Sutton in the county of Cambridge, and late in 


the poſſeſſion or occupation of one H. I. To have and to bold 


the ſaid meſſuage or tenement, and premiſes, with the ap- 
purtenances, from the date of theſe preſents, for, during, 
and unto the full end and term of five years from thence 
next enſuing, and fully to be complete and ended. Prouided 
always and on this condition nevertheleſs, that if the ſaid 
Lional Sackville, his executors or adminiſtrators, ſhall at 
any time after the day of this preſent month of 
——-, tender the ſaid Thomas Barleycorn, his execu- 
tors or adminiſtrators, one ſhilling, then this preſent inden- 
ture and every thing herein eontained ſhall be void, and 
of none effect; any thing herein contained to the contrary 
in any wiſe notwithſtanding, In witneſs whereof the ſaid 
parties to theſe preſents have hereunto interchangeably 
et their hands and ſeals, the day and year firſt above 
written. , 
Sealed and delivered, (being firſt 1 
duly ſtamped) in toe preſence of 
N. B. This muſt be on a five ſhilling ſtamp. 


An 


the 


M 
N Aſſignment of Policies of Inſurante Ly Head. poll. 
oO ALL TO WHOM theſe preſents ſhall come; 


Charles Coote of Horſham, in the county of Suſſex, 
executor of the laſt will and teſtament of Robert Giles, 
late of Horſham, in the county aforeſaid, gentleman, de- 
ceaſed, ſends greeting: Mhereas, by ſeveral deeds poll, or 
policies of inſurance, numbered as follows, viz; Number 
26109 and Number 261to, and bearing date reſpectively 
the day of ——\, in the year of our Lord 3 
and the day of 
and executed by Daniel Cooper and others, the truſtees 
or directors of the Hand-in-Hand Fire-office, two ſeveral 
ſums of — pounds, and ——pounds, are hereby in- 
ſured from fire from the date hereof for the two ſeveral 
terms of years, and —— years, by the ſaid Charles 
Coote, his executors, adminiſtrators and aſſigns, on two 
ſeveral timber houſes, ſituate on the fouth fide of ——; 
in the pariſh of — aforeſaid, being the third and 
fourth houſes weſtward from ——, and then, or now, 
or late in the ſeveral poſſeſſions of one R. B. and W. M. 
of „ in the pariſh of ——— aforeſaid, as by the ſaid 
two ſeveral deeds poll, or policies of inſurance, reference 
being unto them reſpectively had, may more fully appear. 
Now know ye, that the ſaid Charles Coote, for and in con- 
ſideration of the ſum of —— pounds to him in hand 
paid by the ſaid W. M. (the receipt whereof is hereby 
acknowledged) hath bargained, fold, aſſigned, and ſet 
over, and by theſe preſents doth abſolutely bargain, ſel), 
aſſign, and ſet over, unto the ſaid W. M. his executors, 
adminiſtrators and afkgns, the aforeſaid two ſeveral re- 
cited deeds poll, or policies of inſurance, and the monies 
that ſhall or may become due thereon, and all benefit and 
advantage thereof, and all the ſaid Charles Coote's right, 
title, and intereſt, of, in and to the ſame reſpeCtively 


And the ſaid Charles Coote doth alſo hereby authorize 


and impower the ſaid W. M. his executors, adminiſtrators, 
and aſſigns, in his or their on name or names, but to 
and for his and their own proper uſe, or for and in the 
name of the ſaid Charles Coote, his executors or admini- 
ſtrators, to receive of and from the ſaid truſtees or direc- 
tors, or their ſucceffors, the ſaid monies that ſhall or ma 
become due on the aforeſaid two ſeveral recited-deeds poll, 
or policies of inſurance, and on non-payment thereof, or 
any part thereof, to ſue for, recover and receive the ſame, 
and on payment thereof, or any part thereof, to give 
1 I receiptss 


„in the year of our Lord, 


re 


— 


Form of an Abſolute Bill of Sale. 


receipts, acquittances, or other diſcharges for the ſame 
and all and whatſoever the ſaid W. M. his executors, ad- 
miniſtrators and aſſigns, ſhall lawfully do, or cauſe to be 
done in and about the premiſes aforeſaid, the ſaid Charles 
Coote doth hereby ratify, confirm, and allow, as fully and 
effectually as if he himſelf was perſonally preſent, and did 
the ſame, hereby granting unto him and them his full and 
whole power and authority in and about the aforeſaid pre- 
miſes.* In witneſs whereof the ſaid Charles Coote hath 
hereunto ſet his hand and ſeal the thirteenth day of Octo- 
ber, 1781. . 


Sealed and delivered, (being firſt duly 9 
ſtamped) in the preſence of : 


N. B. This muſt be on a five ſhilling ſtamp, 
Form of an Abſolute Bill of Sale. 


„ * INDENTURE, made the twenty-firſt day of 
. Odctober, in the twenty-firſt year of the reign of our 
Sovereign Lord George the Third, by the Grace of God 
of Great-Britain, France and Ireland, King, Defender 
of the Faith, &c. and in the year of our Lord 1781, 
Between Simon Boniface of, &c. victualler, on the one 
part, and Richard Kilderkin of, &c, brewer, of the other 
part, //itneſſeth, that the ſaid Simon Boniface, for and in 
conſideration of the ſum of — pounds of lawful 
money of Great Britain, to him in hand, well and truly 
paid by the ſaid Richard, Kilderkin, the receipt whereof is 
hereby acknowledged; hath given, granted, - bargained, 
and ſold; and by thefe preſents doth give, grant, bargain, 
and ſell unto the ſaid Richard Kilderkin, Al and every 
the goods, chattels, houſhold goods and furniture, bed- 
ding, veſſels, liquors, and other things, whatſoever of him 
the ſaid Simon Boniface, and which are ſpecified and con- 
tained in the ſchedule hereunder written; and all the full 
and whole right, property, intereſt, claim and demand 
whatſoever of him the ſaid Simon Boniface, either in law 


or equity, of, in and to the ſa , and every part and parcel 
thereof, To have and to hold, Me ſame and every part and 
parcel thereof to him the ſaid Richard Kilderkin, his execu- 
tors, adminiſtrators and afligns, to the ſole and only 
proper uſe, advantage, benefit, and behoof of him the ſaid 
Richard Kilderkin, his executors, adminiſtrators and aſ- 
ſigns, abſolutely, for ever, without any account whatſoever 
to be made, given or rendered for the ſame, or any part 
thereof, to him the ſaid Simon Boniface, his executors, 

| adminiſtrators 
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ade 


be 
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did 
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rm of an Abſolute Bill of Sale.” 


adminiſtrators or aſſigns, or any of them; And the ſaid 
Simon Boniface, all and ſingular the ſaid goods, chattels, 
and premiſes above bargained and ſold, or mentioned or 
intended ſo to be, and every part and parcel thereof to 
him the ſaid Richard Kilderkin, his executors, admini- 
ſtrators and aſſigns, againſt him the ſaid Simon Boniface; 
his executors and adminiſtrators, and againſt all other 
perſon or perſons whatſoever, ſhall and will warrant, and 
for ever defend by theſe preſents; And that theſe preſents 
may be more effectual, and the ſaid Richard Kilderkin, 
his executors, adminiſtrators and aſſigns, may the better 
have and'enjoy the benefit and advantage of the bargain 
and ſale hereby made, he the ſaid Simon Boniface hath in 
the preſence of the witneſſes who have ſubſcribed their 
names to the due execution of theſe preſents, put the ſaid 
Richard Kilderkin in full poſſeſſion of the ſaid ſeveral 
goods, chattels and things above granted, bargained and 
ſold, and mentioned and contained in the ſchedule hereunder 
written, and every part or parcel thereof, by deliverin 
unto the ſaid Richard Kilderkin a pint pewter pot, — 
of the goods and chattels, in the name of the poſſeſſion 
thereof, and of all other the goods, chattels and things 
whatſoever in the ſaid underwritten ſchedule contained, 
and herein before granted, bargained and ſold, or men- 
tioned or intended ſo to be, to him the ſaid Richard Kil- 
derkin. In witneſs whereof the ſaid Simon Boniface hath 
hereunto ſet his hand and ſeal the day and year firſt above- 
written, 


Sealed and delivered (being firſt duly 
ſtamped) in the preſence of | ; 


The ſchedule referred to by the deed aboye. 


Note. If the bill of ſale be only conditional by way of 
mortgage of the goods and chattels, till the money lent is 
repaid with intereſt, the following proviſo of redemption 
muſt be inſerted therein, immediately after the bargainor's 
warrantry, to defend the: hargainee in poſſeſſion of the 
goods fold or mortgaged, beginning after the words (for 
ever defend by theſe preſents.) 


Provided always, and it is hereby agreed between the ſaid 
parties to theſe preſents, that if Simon Boniface, his execu- 
tors, adminiſtrators or aſſigns, do and ſhall well and truly 
pay, or cauſe to be paid unto the ſaid Richard Kilderkin, 
his executors, adminiſtrators or aſſigns, the full ſum o - 
pounds with lawful intereſt for the ſame, at and after the 


I 2 rate 


4 


68 Tenant's Attorument to his Landlord, 


rate of —— pounds per cent. on the ——— day f 
next enſuing the day of the date of theſe preſents, for the 
' redemption of the ſaid hereby bargained and ſold premiſes, 
then theſe preſents, and every clauſe, article, condition and 
thing herein contained ſhall ceaſe, and be utterly void, ot 
elſe remain in full force and effect. In witneſs, &c, 


Sealed, &c, 
A Tenant's 5 to his Lanalurd. 


EIT ENOWN unto all men by theſe preſents, 
That whereas Fe whoſe hands and ſeals are hereunto 
put, ds ſeverally hold ſeveral meſſuages or dwelling-houſes, 
with their appurtenances, at our reſpective names hereunto 
mentioned and particularly deſcribed, ſituated in — » 
in the county of „or liberty of the ſame, hereto- 
fore in the poſſeſſion of Henry Carey, Eſq; lately recovered 
from him by an ejectment brought in the court of- ; 
on the demiſe of John Sawbridge, Eſq; and a writ of 
habere facias poſſeſſionem has been executed therein, by the 
ſheriff of the ſaid county, and poſſeſſion thereof delivered 
by him to the uſe of the ſaid Henry Carey, Now we the 
ſame perſons under named, de hereby ſeverally attorn te- 
nants, of and for the ſaid premiſes in our reſpective hold- 
ing unto the ſaid Henry Carey, at and under the ſeveral 
yearly rents, and payable at the days and times at our re- 
ſpective names under-mentioned ; he the ſaid Henry Carey, 
paying or allowing thereout all levys, taxes and repairs, 
And we have this day ſeverally paid to Charles Normer, for 
the uſe of the ſaid Henry Carey, one /billing for and in the 
name of ſuch attornment. In witneſs whereof we have 
hereunto ſet our hands and ſeals this —— day of ———, 
in the year of our Lord ———, | 
Sealed and delivered, c. 


N. B. This muſt be on a five ſhilling ſtamp, 


** A rental muſt be added to this attorument, with the - 


particular times when each tenant is to attorn, 


An Aitornment in another Form. 


EMORANDUM, That the perſons: whoſe names 
| are hereunder written did the day of ——, 
1781, attorn and become tenants unto the above- named 
Charles Jenkinſon, according to the purpoſe of the leaſe 
within mentioned, having notice of the ſaid grant; = 

e | or 


- 


Notices to quit Premiſes, 


for proof thereof every one of them did give unto the ſaid 
Charles Jenkinſon, ——— in the name of attornment. 
; | Tenants names, 
Witneſs hereto, | | "1 | 
This attornment is to be indorſed on the back of the leaſe, 


Attornments muſt either be indorſed on the deed to which they 


relate, or declared in a, ſeparate deed. See fiat, 4 & 5 An. 
c. 26. J. 9. & Nat. 11. Geo. 2. c. 9. 7 
* For further precedents on ſubjectis of this kind, ſet 
Mood's, Herſeman's, and Newnam's Conveyancing, from whoſe 
ingenious labours we have principally ſelected theſe, 


WARNINGS or NOTICES te and from Landlords and 
Tenants ĩo guit PREMISES. 


A Landlord's Notice to a Tenant. 
8 | 


HEREBY give you notice to quit the houſe and garden 
you hold of me, fituate at Iflington, in the county of 


Middleſex, at the yearly rent of 
or before Midſummer-day next, | 
Dated the tenth day of March, 1781. | 

| 41 ours, Ce. 
George Jenks, landlord of the ſaid Premiſes, 
To Samuel Tilſon the tenant thereof. 


pounds per year, ou 


A Tenant's Notice to his Landlord to quit his Premiſes. 


S I R, 

1 HEREBY give you warning of quitting your houſe of 

or before Lady-day next, of which be pleaſed to take 

notice, Dated the —— day of —, 1781. 
From your humble ſervant, 


To Mr. C. F. the landlord of the premiſes. 


A Warning from a Landlord to his Tenant to quit Poſſeſſion, in 
| the common Form. 


HEREBY give you notice to quit poſſeſſion of (here 
deſcribe the premiſes) ſituate in the pariſh of „ in 
your own poſſeſſion, or in the poſſeſſion of, {as the 
caſe is,) which you hold at will, or by virtue of an agree- 
ment or leaſe, (as the caſe is) Dated the = day of 
——, Witneſs my hand this ——— day of ——, 1781. 
Aaron Edwards, landlord, .or C. agent for the 
ſaid Mr. A. E. legally authorized, 

To Mr, Thomas Lane, the tenant, Theſe, 


J. P. 


Anather 
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Notice to quit Premiſes. 


Another Form of a Warning from a Landlord to his Tenant, 
Mr. William Hunt, 


HEREBY give you notice to deliver up the poſſeſſion 

1 to Mr. James Stuart, of the meſſuage or dwelling- 

houfe, with the appurtenances, which you rent of me in 
Chelſea, in the county of Middleſex, on Lady-day next. 

Dated this day of „1781, 

5 | Yours, Sc. 


f : h C. D, 
To Mr. Solomon Stone, the tenant, Theſe, 


A Notice to a Tenant ta deliver up Poſſeſſion, or on Refuſal to 
| as double Rent. 


To Mr. John Richards, 


1 HEREBY demand of you, and give you notice that 
you are to deliver up the poſſeſſion of the houſe with 
the appurtenances, in the pariſh of Greenwich, in the 
county of Kent, now in your occupation, to Mr, Daniel 
Drury, your Landlord, at Lady-day next enſuing the date 
hereof ; and in default of your compliance therewith the 
ſaid Danie] Drury, doth and will inſiſt on. your paying unto 
him from thenceforward for the ſame, the yearly rent or 
ſum of pounds, being double the former yearly 
rent or value thereof, for ſo long time as you ſhall detain 
the key, and keep poſſeſſion of the ſaid premiſes over the 
ſaid notice, Given under my hand this thirtieth day of 
Oc ober, in the year of our Lord, 1781. = 
Mr, William Nicholſon, agent for the ſaid 
Daniel Drury, legally authorized. 

To Mr. John Richards, the tenant, Theſe, 

; Note, The flat. of 4th Geo. 2. diredts the above notice to be 
den. 8 

When the rent is made payable half yearly it is proper 
to give half a year's notice. 

The warning or notice to quit muſt be in writing di- 
rected to the tenant. 

By the cuſtom of London, a tenant at will under the 
yearly rent of forty ſbillings muſt not be turned out without 
a quarter's warning; and a tenant paying more than forty 
ſhillings yearly is not to be turned out unleſs half a year's 
warning be given. Bac, Abr. 689. 55 


Chap. 


EN 


Chap. VIII. . 


ABSTRACT of thoſe ges, of Parliament which relate to 
| LANDLORDS and TENANTS. „ 


Stat. 2. William and Mary, Stat. I. Ch, 5. 


To empower the Landlord to ſell Goods and Chattels taken in 
| Diſtreſs, unleſs replevied in due Time, S. 


F T is enacted by this ſtatute, That where any goods or Goods: di- 
chattels ſhall be diſtrained for any rent reſerved and due Frained 4k 

upon any demiſe, leaſe, or contract whatſoever, and the ,,,..ic.a 

tenant or owner of the goods ſo diſtrained on, ſhall not and fold af- 

within five days next after ſuch diſtreſs taken, and notice *rfvedays. 

thereof (with the cauſe of ſuch taking) left at the chief = 

manſion-houſe, or other moſt notorious place on the pre- 

miſes charged with the rent diſtrained for, replevy the 

ſame, with ſufficient ſecurity to be given to the ſheriff ac- 

cording to law; that then, after ſuch diſtreſs made and 


notice as aforeſaid given, and at the expiration of. the ſaid 


five days, the perſons diſtraining ſhall and may with the . 


ſheriff of the county, or with the conſtable of the place, 
where ſuch diſtreſs ſhall be taken, (who are hereby re- 
quired to be aiding and aſſiſting therein) cauſe the goods 
and chattels ſo diftrained to be appraiſed by two ſworn ap- 
praiſers (whom ſuch ſheriff or conſtable are hereby im- 
powered to {wear to appraiſe the ſame, according to the beſt 
of their underſtanding) and after ſuch appraiſement, ſhall 
and may lawfully fell ſuch goods and chattels, for the beſt 
price that ſhall be gotten towards the ſatisfation of the 
rent, for which ſuch goods, &c. ſhall have been diſtrained, 
and of the charges of ſuch diſtreſs, appraiſement, and ſale, 
leaving the overplus (if any) in the hands of the ſaid ſheriff, 
or conſtable, for the owner's uſe. Sec. 1. 
And whereas no ſheaves or cacks of corn, looſe, or in the 
ſtraw, or hay, in any barn or granary, or in any hovel, 
ſtack or rick, can by the law be diſtrained on, or other- 
wiſe ſecured for rent, whereby landlords are often deceived 
by their tenants, who ſell their corn, grain, or hay to 
ſtrangers, and remove the ſame trom the premiſes. Sec. 2. Sheaves or 
It is further enafted, That, for remedying the fame © 15 
practice and deceit, it ſhall and may de lawful for any looſe corn, 
perſon having rent in arrear, and due upon any ſuch de- may be ſeiſed 
miſe, leaſe or contract as aforeſaid, to ſeize and ſecure ad cured 


any ſheaves or cocks of corn, or corn looſe, or in the fold. 
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Freble da- 
mages for 
pound- 
breach. 


Double da- 
mages a- 
Fainſt im- 
proper diſ- 
trainer. 


A land- 
lord's rent 
when it 
does ne t ex- 
ceed a year, 
muſt be 


* ett. 8 
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To ſecure the Payment of Rent. 


ſtraw, or hay lying or being in any barn or granary, of 
upon any hovel, ſtack or rick, or otherwiſe, upon any part 
of the land charged with ſuch rent, and to detain the 
ſame in the place where it ſhall be found, for and in the 
nature of a diſtreſs, until it hall be replevied upon ſuch 
ſecurity to be given as aforeſaid z. and in default of replevy- 
ing the ſame, within the term aforeſaid, to ſell the ſame 
after ſuch - appraiſement thereof to be made; ſo as never- 


theleſs ſuch corn, grain, or hay, ſo diſtraining, be not re- 


moved by the perſon diftraining, to the damage of the 
owner thereof, out of the place where it ſhould be found 
and ſeized, but be kept there (as impounded) until it ſhall 
be replevied ; or ſold in default of replevying the ſame 
within the time aforefaid. Se. 3. | * 

It is further enacted, that upon pounding or reſeous of 
goods or chattels, diftrained for rent, the perſon aggrieved 
thereby ſhall in a ſpecial action upon the cafe, for the 
wrong thereby ſuftained, recover his treble damages and 
coſts of ſuit againſt the offender, in any ſuck reſcous or 
pound-breach, any or either of them, or againſt the owner 
of the goods diftrained, in caſe the fame be afterwards 
found to have come to his uſe or poſſeſſion, Sec. 4. 
Provided, That if any fuch diſtreſs and ſale as aforeſaid, 
{hall be made by virtue or colour of this preſent act, for 
rent pretended to be in arrear, where in truth none is due 
to the perſon diſtraining, or to him or them in whoſe name 
or names, or right, ſuch diftrefs ſhall be taken as aforeſaid, 
that then the owner of ſuch goods, &c. diſtrained and ſold 
as aforeſaid, his executors or adminiftrators, ſhall and may 
by action of treſpaſs, ar on the caſe, to be brought againſt 
the perſon or perſons ſo diſtraining, any or either of them, 
His or their executors, or adminiſtrators, recover double the 
value of the goods, &c. fo diftrained and fold, together 
with full coſts of ſuit. Seck. 5. 


Stat. 8 Ann. Chap. 14. 


To ſecure the Payment of a Year's Rent to the Landlord, where 
the Stock of the Tenant is taken in Execution, c. 


It is enafted by this ſtatule, That no goods upon any 
tenement leaſed, ſhall be taken by any execution, unleſs the 
party at whoſe ſuit the execution is fued out, ſhall, before 
the removal of ſuch goods, pay to the landlord of the pre- 
miles, or his bailiff, all money due for rent for the premiſes, 
| provided 


To ſecure the Payment of Rent. 


* 


73 


provided the arrears do not amount to more than one year's pals before 
A 4 


rent; and if the arrears ſhall exceed one year's rent, then gon can 
the party at whoſe ſuit, &c, paying the landlord or his entered, 
bailiff one year's rent, may proceed to execute his judg= _ 
ment; and the ſheriff is required to levy and pay to the 
plaintiff, as well the money paid for rent, as the execution 
money. Sed. 1. | | 


be 


If any leſſee for life or lives, term of years, at will, or Landlord 


otherwiſe, of any meſſuages, lands, or tenements, upo 


n may ſeize 
| 8 goods clan- 
the demiſe whereof any rents ſhall be reſerved or made q.ginely 


payable, ſhall, fraudulently, or OED convey or and fraudu- 
lently car- 


carry off, from ſuch demiſed premiſes, his goods or chattels, I te. 


with intent to prevent the landlord or leſſor, from diſtrain- premiſes, 


ing the ſame for arrears of ſuch rent ſo reſerved as afore- &c. 
ſaid; it ſhall and may be lawful for ſuch leſſor or land- 
lord, or any perſon by him for that purpoſe lawfully im- 
powered, within the ſpace of five days next enſuing ſuch 
conveying away ſuch goods. and chattels, to ſeize ſuch 
goods and chattels wherever the ſame ſhall be found, as a 
diſtreſs for the ſaid arrears of ſuch rent; and to ſell or 
otherwiſe diſpoſe thereof in ſuch manner, as if the ſaid 
goods and chattels had actually been diſtrained by ſuch - 
leſſor or landlord, upon ſuch demiſed premiſes, for ſuch 
arrears of rent; any law, cuſtom or uſage to the contrary in 
any wiſe notwithſtanding. Se. 2. | 

ut nothing in this a 
leſſor or landlord, to take or ſeize any goods or chattels, iz 
as a diſtreſs for arrears of rent, which be ſold bona fide, ; 
and for a valuable conſideration, before ſuch ſeizure made. 


Seat. 


ſhall extend, to impower ſuch Unleſs ſola 
before ſuch 


It wall be lawfal for any perſon having rent in arrear, Debt lies 


againft tes. 


due upon any leaſe or demiſe for life or lives, to bring an aaf for 
action of debt for ſuch arrears of rent, in the fame manner jig, 
as they might have done in caſe ſuch rent were due and re- 
ſerved upon a leaſe for years. Sec. 4. 
All diſtreſſes to be made as aforeſaid, ſhall be liable to 
ſuch ſales, and in ſuch manner as by 2 & M7. fat. 1. 
ch. 5. and the monies ariſing by ſuch ſales to be applied in 
like manner, &c. Se. 5. | | 
Tenants pour autre vie (that is for the life of another 
perſon) and leſſees for years or at will, frequently hold 
over the tenements to them demiſed, after the determina- 
tion of ſuch leaſes: and whereas after the determination 
of ſuch or any other leaſes, no diſtreſs can by law be 


made for any arrears of rent that grew due on ſuch re- 
| K ſpective 
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Diſtreſ may ſpective leaſes before the determination thereof; it is ena. 


may be 
made after 
the leaſe is 
ended. 


For puniſhing Fraud; commitied by Tenants, c. 


ed, that it ſha'l and may be lawful for any perſon or per- 
ſons having any rent in arrear, or due upon any leaſe, or 
life or lives, or for years, or at will, ended or determined, 
to diſtrain for ſuch arrears, after the determination of- the 
ſaid reſpective leaſes, in the fame manner as they might 
have done if ſuch. leaſe or leaſes had not been ended or de- 
termined. Sed. 6. gt 


If within 6x But ſuch diſtieſs muſt be made within the ſpace of fi 


months af- 
ter, &c. 


This act 
not to ex- 
tend to the 
Crown. 


Perſons 
holding 
over lauds, 
c, after 
the expira- 
tion of 
leales to 
pay double 
the yearly 
value. 


calender months after the determination of ſuch leaſe, and 
duting the continuance of ſuch landlord's title or intereſt, 
and during the poſſeſſion of the tenant from whom fuch 
arrears become due. Set. 7. | | k 
Nothing in this act ſhall extend to hinder or prejudice 


her majeſty, her hejts or ſucceſſors in the levying, recover- 


ing or ſeizing any debts, fines, penalties or forfeitures that 
are or ſhall be due to her majeſty, her heirs or ſucceſſors, 
Sect. 8. | p 


Stat. 4 Geo 2. Ch. 28. 


For puniſhing Frauds committed by Tenants, and for the mare 
eaſy Recovery of Rents, and Renewal of Leaſes. pe 


If any tenant for any term, for life or lives, or years, or 
other perſon or perſons, who are or ſhall come into poſſeſ- 
ſion of any lands, tenements or hereditaments, by any 
colluſion with ſuch tenants fhall wilfully hold over any 
lands, tenements, &c. after the determination of ſuch 
term or terms, and after demand made, and notice in 
writing given for delivering the poſſeſſion thereof, by his 
or their Fandlords or leflors, or the perſon to whom the 
remainder or reverſion of ſuch lands ſhell belong, his 


agent or agents thereunto lawfully authoriſed ; then ſuch 


perſon ſo holding over ſhall, for and during the time he 
ſhall ſo hold over, or keep the perſon entitled our of poſ- 
ſchon of the ſaid lands, &c. as aforeſaid, pay to the perſon 
ſo kept out of pofſeſſion, their executors, adminiſtrators, 
or afligns, at the rate of double the yearly value of the 


lands, &c. ſo detained, for fo long time as the ſame are 


detained, to be recovered in any of his majeſty's courts of 
record, by action of debt, whereunts the defendant or de- 
fendants ſhall be obliged to give ſpecial bail: againſt the 
recovering of which ſaid penalty there ſhall be no relief in 
equity. Seck. I, | * 1 
ly 


SET”. - _ - 7 IG w „ 


4 


Far puniſhing Frauds committed by Tenants, c. 75 


In all caſes between landlord and tenant, as often as it When half 
a year's rent 


ſhall wy (tr that one half year's rent ſhall be in arrear, i, Jug and ig 
and the landlord and leſſor, to whom the ſame is due, hath arrear, &c. 
a right by law to re-enter for the non-payment thereof, how and in 
ſuch landlord or lefior, ſhall and may, without any formal n+ pf 
demand or rs-entry, ſerve a declaration in ejectment for the 1andlord 
recovery of the.demiſed premiſes ; or in caſe the fame cannot may proceed 
be legally ſerved, or no tenant be in actual poſſeſſion of the 2 
premiſes, then to affix the ſame upon a door of any part of 


the demiſed meſſuage; or in caſe ſuch ejectment ſhall not 


be for the recovery of any meſſuage, then upon ſome no- 
torious place of the lands, tenements, or hereditaments, 
compriſed in ſuch declaration of ejectment; and. ſuch 
affixing ſhall be deemed legal ſervice thereof, which ſervice 
or affixing ſuch declaration in ejectment ſhall ſtand in the 


ſtead of a demand and re-entry,,and in caſe of judgment 


againſt the. caſual ejector, or nonſuit for not confeſſing 
leaſe, entry, and ouſter, it ſhall be made appear to the 
court where the ſaid ſuit is depending by affidavit, or be 
proved upon trial, in caſe the defendant appeats, that half 
a year's rent was due before ſuch declaration was ſerved, 
and that no ſufficjent diſtreſs was to be found on the de- 
miſed premiſes, counterbalancing the arrears then due, 
and that the leſſor or leſſors in ejectment had power to re- 
enter; then and in every ſuch caſe the leſſor or leſſors in 


DEE ſhajl recover judgment and execution, in the and ſhall re- 


ame manner as if the rent in arrear had been legally de- cover judg- 
manded, and a re-entry made; and in caſe the leſſee, his 
aſſignee or aſſignees, or other perſon or perſons claiming or 
deriving under the ſaid leaſe, ſhall permit and ſuffer judg- 
ment to be had and recovered on ſuch ejectment, and exe- 
cution to be executed thereon, without paying the rent and 
arrears, together with full coſts; and without filing any 
bill ſor relief in equity, within fix calender months after 
ſuch execution executed; then, and in ſuch caſc, the ſaid 
leſſee, his aſſignee or aſſignees, and all other perſons claim- 
ing and deriving under the ſaid leaſe, ſhall be barred 
and fore-cloſed from all relief or remedy in law or 
equity, other than by writ of error for reverſ:1 of ſuch 
judgment, in caſe the fame ſhai] be erroneous; and the 
ſaid landlord or leflor ſhall from henceforth hold the faid 
demiſed premiſes diſcharged from ſuch leaſe; and it a ver- 
dict in, ejectment ſhould paſs for the defendant, or the 
plaintiff ſhall be nonſuited therein, except for the detendant 
not confeſſing leaſe, entry and ouſter; then, and in every 
ſuch caſe, ſuch defendant ſhall have and recover his coſts. 
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76 | For puniſhing F. rauds committed by Tenants, &c, 


But not to Nothing herein ſhall extend to bar the right of any mort- 
wm gagee of ſuch leaſe, or any part thereof, who ſhall not be 
mortgage. In poſſeſſion, ſo as ſuch mortgagee ſhall and do within ſix 
calendar months after ſuch judgment obtained, and execu- 
tion executed, pay all rent in arrear, and all coſts and da- 
mages ſuſtained by ſuch leſſor, or perſon or perſons entitled 
to the remainder or reverſion as aforeſaid, and perform all 
the covenants and agreements, which on the part and be- 
half of the firſt leſſee ought to be performed. Se. 2. 
Leſſce's fl. If the ſaid leſſee, or bis aſſignee or aſſignees, or other 
ing bill in perſon or perſons claiming any right, title or intereſt in 
_ not the ſaid leaſe, ſhall, within the time aforeſaid, file a bill or 
1 bills, for relief in any court of equity, ſuch perſon ſhall not 
galnſt pro- have or continue any injunclion againſt the proceedings at 
ceeding at Jaw on ſuch ejectment, unleſs he ſhall, within forty days 
er XC next after a full and perfect anſwer ſhall be filed by the leſſor 
or leſſors of the plaintiff in ſuch ejectment, bring into the 
court and lodge with the proper officer ſuch ſums of money, 
as the leſſor of the plaintiff in ſuch ejectment ſhall, in hig 
anſwer, ſwear to be due and in arrear, over and above all 
juſt allowances, and alſo the coſts taxed in the ſaid ſuit, 
there to remain till the hearing of the cauſe, or to be paid 
out to the leſſor or landlord, or good ſecurity, ſubject to 
the decree of the court; and in caſe ſuch. bill ſhall be filed 
within the time aforeſaid, and after execution is executed, 
the leſſor of the plaintiff ſhall be accountable only for ſo 
much, and no more as he really and bona fide, without fraud, 
deceit, or wilful neglect, ſhall make of the demiſed pre- 
miſes from the time of his entering into the actual poſſeſſion 
thereof; and if what ſhall be ſo made by the leſſor or leſ- 
ſors of the plaintiff happen to be leſs than the rent reſerved 
on the ſaid leaſe, then the ſaid leſſee, or his aſſignee or 
aſſignees, before he ſhall be reſtored to his poſſeſſion or poſ- 
ſeſſions, ſhall pay ſuch leſſor or landlord, what the money fo 
made fell ſhort of the reſerved rent, from the time ſuch 
leſſor of the plantiff, landlord or landlords, held the ſaid 
land. Sec. 3. a ; 555 | 
1 Provided always, That if any tenant, his affignee or 
paying all aſſignees, ſhal] at any time before the trial in ſuch eject- 
rent with ment, pay or tender to the leſſor or landlord, his executors 
— or adminiſtrators, or his attorney in that cauſe, or pay 
ceaſe. into the court where the ſame cauſe is depending, all the 
rent in arrear, together with the coſts; then all further 
proceedings on the ſaid ejectment ſhall ceaſe and be diſ- 
continued; and if ſuch leſſee, his executors, adminiſtrators 
or aſſigns, ſhall, upon ſuch bill filed as aforeſaid, be relieved 
| | | in 


For puniſhing Frauds committed by 7. inan ts, &c. 


in equity, he ſhall have, hold, and enjoy the demiſed lands, 


according to the leaſe thereof made, without any new leaſe 
thereof made to him, her, or them. Se. 4. | 


7 


The remedy for recovering rents-ſeck, rent aſſize, and Rent-ſeck 


chief-rents, being tedious and difficult, it is enacted, that may be re- 
from and after the twenty-fourth of June 1737, all and sorred: and 


every perſon or perſons, bodies politic ad corporate, ſhall 
and may have the like remedy by diſtreſs, and by impounding 
and ſelling the ſame; and in caſes of rents-ſeck, and rents 
of aſſize, and chief-rents, which have been duly anſwered 
or paid for the ſpace of three years, within the ſpace of 
twenty years before the firſt day of this preſent ſeſſions of 
parliament, or ſhall be hereafter enacted, and alſo in caſes 
of rent reſerved upon leaſe; any law or uſage to the con- 
trary notwithſtanding. See. 5. 


If any leaſe ſhall be duly turrendered, in order to be re- on lenſ>s 
may e re- 


newed 


newed, and a new leaſe made or executed by the chief land- 


how, &c. 


lord or landlords, ſuch new leaſe ſhall, without a ſurrender without 


of all or any of the under leaſes, be as good and valid to all ſurrendering 


intents and purpoſes, as if all the under leaſes derived there- 
out had been likewiſe ſurrendered at or before the taking of 
ſuch new leaſe ; and every perſon in whom any eſtate for 
life or lives, or for years, ſhall from time to time be veſted 
by virtue of ſuch new leaſe, and his executors and admini- 
ſtrators, ſhall be entitled to the rents, covenants, and duties, 


and have the like remedy for recovery thereof, and the under 


leſſee ſhall hold and enjoy the meſſuages, lands, and tene- 


ments, in the reſpeCtive under leaſes compriſed, as if the 
original leaſes out of which the reſpective under leaſes are 
derived, had been ſtill kept on foot and continued; and the 
chief landlord and Jandlords ſhall have, and be entitled to 
ſuch remedy, by diſtreſs or entry in and upon the meſſuages, 


tenements, and hereditaments, compriſed in any ſuch under 
leaſe, for the rents and duties reſerved by ſuch new leaſe, ſo 


far as the ſame exceeded not the rents and duties reſerved in 
the leaſe, out of which ſuch under leaſe was derived, as 
they would have had if ſuch former leaſe had been ſtill con- 
tinued, or as they would have had in caſe the reſpective 
under leaſes had been renewed under ſuch principal leaſe ; 
any law, cuſtom, or uſage to the contrary hereof notwith- 
ſtanding. Se. 6. | 
 Nithing in this act to extend to Scotland. 


Stat. 


the under 


leaſes. 


n 


Stat. 11 Geo. 2. Ch, 19. 


Far the more ect ual ſecuring the Payment of Rents, and 
preventing Frauds by Tenants, | 


Landtoras I F any tenant or tenants, leſſee or leſſees for life or lives, 
authorized term of years, at will, ſufferance or otherwiſe, of any 
to — meſſuage, lands, tenements, or hereditaments, upon the 

Watte demiſe or holding whereof any rent is or ſhall be reſer 
goods frau- ä | 8 ereo . FEAT IS or mall NE TE! ved, 
dulently . due, or made payable, ſhall fraudulently, or clandeſtinely 
bree x of convey away, or carry off from ſuch premiſes, his goods 
fremues or chattels, to prevent the landlord from diſtraining the 
ſame for arrears of rent ſo reſerved, due, or made payable; 
it ſnall be lawful for every landlord-within that part of 
Great Britain called England, dominion of. Wales, or 
the town of Berwick upon Tweed, or any perſon by him 
lawfully impowered, within the ſpace of thirty days next 
enſuing ſuch conveying away, or carrying off ſuch goods 
or chattels, to take and ſeize them wherever the ſame 
ſhall be found, as diſtreſs of ſuch arrears of rent; and 
the ſame to ſell or otherwiſe diſpoſe of in ſuch manner as 
if ſuch yo" and chattels had actually been diſtrained by 
fuch leſſor or landlord, in and upon ſuch premiſes for ſuch 
arrears of rent; any law, cuſtom, or uſage to the contrary 

in any wiſe notwithſtanding, Sea, J. I 
Unleſs Provided always, That no landlord or any other perſon 
really fold entitled to ſuch arrears of rent, ſhall take any ſuch goods 
ok Ran We, chattels, as a diſtreſs for the ſame, which ſhall] be ſold 
vrivy to the bona fide, and for a valuable conſideration, before ſuch 
fraud, ſeizure made, to any perſon or perſons not privy to ſuch 
fraud as aforeſaid ; any thing herein contained to the con- 

trary notwithſtanding, Se, 2. 

If any ſuch tenant or leſſee ſhall fraudulently convey 
Penalty on away his goods or chattels as aforeſaid, and if any perſon 
3 ſhall wilfully and knowingly aid or aſſiſt any ſuch tenant 
in ſuch fraudulent conveying away part of his goods or 
chattels, or in concealing the ſame; every perſon ſo offend- 
ing ſhall forfeit and pay to the landlord, from whoſe eſtate 
ſuch goods and chattels were fraudulently carried off, 


afſiſt in g 
thereto 


double the value of the goods by him reſpectively carried 
off, and concealed as aforeſaid, to be recovered by action 
of debt in any of his majeſty's courts of record at Welt- 
minſter, or in the court of ſeſſion in the counties es 
a” * 0 - 


Fd 
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of Cheſter, Lancaſter, or Durham, reſpectively, or in eourts 
of grand ſeſſions in Wales; wherein no efloign, protection, 
or wager of law, fhall be allowed, no more than one im- 
parlance. Jef. 3. © 443.3, e, en . 
Where the goods and chattels ſo fraudulently carried off Where the 
and concealed, ſhall not exceed the value of 30l. it ſhall Sefser e 
be lawful for the landlord, from whoſe eftate ſuch goods value of gola 
and chattels were removed, his bailiff, ſervant, or agent, landlords to 
in his behalf, to exHibit a. complaint in writing againſt — a 
ſuch offender, before two or more juſtices of the peace of 3 juſtices 
the ſame county, refiding near the place whence ſuch 83 
goods and chattels are removed, or near the place where 
the ſame were found, not being intereſted in the lands or 
tenements whenee ſuch goods were removed, who may 
ſummon the parties concerned, examine the fact and all 
proper witneſſes upon oath, or if any ſuch witneſſes be 
one of the people called Quakers, upon affirmation, as 
required by law; and in a ſummary way determine whe- 
ther ſuch perſon be guilty. of the offence with which he is 
charged; and to enquire into the value of the goods and 
chattels by him reſpectively ſo fraudulently carried off; 
and upon full proof of the offence, by order under their 
hands and ſeals, mall and may adjudge the offender to 
pay double the value of the ſid goods .and chattels to 
ſuch landlord, his bailiff, fervant, or agent, at ſuch time 
as the ſaid' juſtices ſhall appoint ; and in caſe the offender, . 
having notice of ſuch order, ſhall refufe or neglect ſo to 
do, may and ſhall, by warrant under their hands and ſeals, 
levy the ſame by diſtreſs and ſale of goods and chattels 
of the offender or offenders; and for want of ſuch diſtreſs 
may commit the offender or offenders to the houſe of cor- 
rection, there to be kept to hard labour, without bail or 
mainprize, for the ſpace of ſix months, unleſs the money 


— 


ſo ordered to be paid as aforeſaid ſhall be ſooner paid. 


dels, * | - 

Provided, That any perſon, who thinks himſelf aggriev- May appeal 
ed by ſuch order of the ſaid two juſtices, may appeal to 1 
the juſtices of the peace at the next general or quarter eg ſeſ- 
ſeſſions to be held for the fame county, riding, or diviſion fions. - 
of ſuch county, who may and ſhall hear and determine 
ſuch appeal, and give ſuch coſts to either party as they 


ſhall think reaſonable, whoſe determination therein ſhall 


be final, Sea. f. 


Provided alſo, That where. the party appealing ſha}l On entering 


into a recog- 


enter into a recognizance.with one or two ſufficient ſurety nizance. 
| | or 


80 85 | Payment Renis and puniſhing Frauds: 


or ſureties, in double the ſum fo ordered to be paid, with (ati: 
condition to appear at ſuch general or quarter ſeſſions, the beg; 

order of the:ſajd two juſtices ſhall not be executed againſt _ 

2 him in the mean time. Sec. 6. I pes cha 
Landlord Where any goods or chattels fraudulently or clan- the 
with proper deſtinely conveyed or carried away by any tenant, his cur; 
— ſervant or ſervants, or any other perſon or perſons aiding "I 
open houſes, OF aſſiſting therein, ſhall be put, placed, or kept, in any and 
&c. to ſeize houſe, barn, ſtable, outhouſe, yard, cloſe, or place locked wit 
CT faſtened, or otherwiſe ſecured, ſo as to prevent ſuch ing 
Paper pg goods or chattels from being ſeized and taken as a diſtreſs pes 
therein. for arrears of rent; it ſhall and may be lawful for the land- any 
lord, his ſteward, bailiff, receiver, or other perſon im- box 

| powered, to take and ſeize, as a diſtreſs for rent, ſuch 45 
oods and chattels (firſt calling to his aſſiſtance the con- 2 
flable, headborough, borſholder, or other peace officer of his 

the hundred, borough, pariſh, diſtrict, or place where the My, 

ſame ſhall be ſuſpected to be concealed, who are hereby tha 

required to aid and affiſt therein; and in caſe of a dwelling- em 

houſe, oath being alſo firſt made before ſome juſtice of wh 

the peace of a reaſonable ground to ſuſpect that ſuch goods full 

or chattels are therein) in the day time to break open and tha 

enter into ſuch houſe, barn, ſtable, out-houſe, yard, cloſe, 4 

and place; and to ſeize ſuch goods and chattels for the ſaid wh 

arrears of rent, as he might have done by virtue of this or the 

any former act, if ſuch goods and chattels had been in any gra 

open field or place. Se, 7. 2 = giſt 

"REN © Every leſſor or landlord, or his ſteward, bailiff, receiver, = 
diſtrain Or other perſons impowered by him, may take and ſeize her 
ſock or cat- as a diſtreſs for arrears of rent, any cattle or ſtock of their Herz 
tle on the reſpective tenant or tenants feeding upon any common, 3 
premiſes for pe : g 
arrears of appendant or appurtenant, or any ways belonging to all. tak 
rent, or any part of the premiſes demiſed or helden; and alſo to "oth 
take and ſeize all ſorts of corn and graſs, hops, roots, kin 

fruits, pulſe, or other product whatſoever, which ſhall be the 

growing thereon, or on any part of the eſtates ſo demiſed cor 

or holden, as diſtreſs for arrears of rent; and the ſame to to 
cut, gather, make, cure, carry, and lay up when ripe, in mi. 
the barns or other proper place on the premiſes ſo demiſed *** 
or holden; and in caſe there ſhall be no barn or proper dif 

Place on the premiſes ſo demiſed or holden, then in any act 
other barn or proper place which ſuch leſſor or landlord, Ps, 
ſhali hire or otherwiſe procure for that purpoſe, and as fro 
near as may be to the premiſes, and in a convenient time an) 
to appraiſe, ſell, or other wiſe diſpoſe of the ſame, towards -afo 


ſatis faction 


I 2 ww 


ſatisfaction for the rent for which ſuch diſtreſs ſhall have 
been taken, and of the charges of ſuch diſtreſs, appraiſe- 


ment, and ſale, in the ſame manger as othef geods or 


chattels may be ſeized, diftrained, and diſpoſed df; and 


the appraiſement thereof to be taken when cut, gathered, 


cured, and made, and not before. $27, 8 © 
Provided, That notice of the place where ſuch goods Tenant is 

and battels ſo diftrained ſhall be lodged or depofited, ſhalj t have no- 

Paw? » [5 PITS 5 TY D609 , tice of the 
within the ſpace of one week after the lodging or depolit- page where 
ing thereof in ſuch place, be given to the leſſèe or tenant, the diſtreſs, 
or left at the PIs of his or her abode ; and. that if after dow rg . 
any diftreſs for arrears of rent ſo taken of corn, graſs, corn, &c. to 
bops, roots, fruits, pulſe, or other product which ſhall be ceaſe if rent 
praying as aforeſaid, and at any time before the ſame ſhall be paid pe- 


. Feb MEE | fore it b 
e ripe and cut, cured or gathered, the tenant or leflee, ur. 


his executors, adminiſtrators, or affigns, ſhall pay or cauſe 
to be paid to the leſſor or landlord, for whom ſuch diſtreſs 
ſhall be taken, or to the fteward or other perſon uſually 


employed to receive the rent of ſuch leffor or landlord, the 


whole rent which ſhall be then in arrear, together with the 


foll caſts and charges of making ſuch diſtreſs, and which 
mall hare been occaſioned thereby; that then, and upon 
ſuch payment, or lawful tender thereof actually made, 
whereby the end of ſuch diftreſs will be fully anſwered, 
the ſame and every part thereof mall ceaſe; and the corn, 
grals, hops, roots, and fruits, pulſe, or other product ſo 
diſtrained, ſhall be delivered up to the leſſee or tenant, his 
or her executors, adminiſtrators, or aſſigns; any thing 
herein before contained to the contrary notwithſtanding. 

= Pal and may be lawful for any perſon lawfully Pifireſſes 
taking any diſtreſs; for any kind of rent, to impound or 4,24 and 
otherwiſe to ſecure the diftreſs ſo made, of what nature or fold on ike 
kind ſoever it may be, in ſuch place, or on ſuch part of premiſes: 
the premiſes chargeable with rent, as hall be moſt fit and 
convenient for impounding and ſecuring fuch diſtreſs ; and 
to appraiſe, fell, and diſpoſe of the ſame upon the pre- 
Miſes, in like manner, and under the like directions and 
.reftraints toall intents and purpoſes, as any perſon taking a 
diſtreſs for rent may now do of the premiſes, by virtue of the 
acts already in force; and that it ſhall and may be lawful 
to and for any perſon whatſoever, to come and go or to or 
from ſych place or part of the ſaid premiſes, where 
any diſtreſs for rent ſhall be impounded and ſecured as 
aforeſaid, in order to view, appraiſe, and buy, and alſo in 
13 | a order 
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Payment of Rents and puniſhing Frauds, 
order to carry off or remove the ſame ; on account of the 
purchaſer thereaf; and that if any pound-breach or reſ- 
cous ſhall be made of any goods and chattels, or ſtock 
diſtrained for rent, and impounded or otherwiſe ſecured 
by virtue of this act, the perſon aggrieved thereby ſhall 
have the like remedy, as in caſe of pound- breach or reſ- 
. cCaous, is given and provided by the ſaid ſtatute, S. 10. 
8 All and every attornment or attornments of any tenant 
2 or tenants of any meſſuages, lands, tenements, or heredi- 


dominion of Wales, or town of Berwick upon Tweed, 


ſhall be abſolutely null and void to all intents and pure 


poſes whatſoever ; and the poſleflion of their reſpective 
landlord or landlords, ſhall not be deemed or conſtrued' to 
be any wiſe changed, altered gr affected by any ſuch at- 
Exception. tornment or attornments: Provided always, That nothing 
| herein contained ſhall extend to vacate or affect any at- 
tornment made purſuant to, and in conſequence of ſome 
judgment at law, or decree by order of a court of equity, 
or made with the privity and conſent of the landlord or 


landlords, or to any ortgagee, after the mortgage ig be- 


i come forfeited. Se. tt. IHE OD 
Againſt Every tenant, to whom any declaration in ejectment 


+102 " ſhall be delivered for any lands, tenements, or heredita- 


geQments. ments, ſhall forthwith give notice thereof to his landlord, 


or to his bailiff or recejver, under penalty of forfeiting 
the value of three years improved rack-rent of the pre- 
miſes ſo demiſed or holden in the poſſeſſion of ſuch tenant, 
to the perſon of whom he or ſhe holds the ſame, to be 
recovered by action of debt, to be brought in any of his 
Majeſty's courts of record at Weſtminſter, or in the county 
palatine of Cheſter, Lancaſter and Durham reſpectively, 
or in the courts or grand fefions in Wales, where no eſ- 
ſoign, protection, or wager of law {hall be allowed, nor 


above one imparlance, $2. f. 
Landlord It ſhall and may be lawful for the court, where ſuch 
may make ejectment ſhall be braught, to ſuffer the landlord to make 
fendant by himſelf defendant, by joining with the tenant to whom 
joining with ſuch declaration in ejectment ſhall be delivered, in caſe he 
Le tenant, ihall appear; but if ſuch tenant ſhall refuſe or neglect to 


appear, judgment ſhall be ſigned againſt the caſual ejector 

for want of ſuch appearance; but if the Jandlord of any 
part of the Jands, tenements, or hereditaments, for which 

ſuch ejectment was brought, ſhall deſire to appear by 

himſelf, and conſent to enter into the like rule, that by 

: | the 


taments, within that part of Great Britain called England, | 


— N 4 l 


the courſe of the court, the tenant.in poſſeſſion, in caſe 
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he bad appeared, ought to have done ; then the court; 


Where ſuch ejectment ſhall be brought, ſhall and may per- 


mit ſuch landlord ſo to do, and order a ſtay of execution 
upon ſuch judgment againſt the caſual ejector, until they 
muke further. order d nn 
To obviate difficulties that many times occur in the Rents how 
recovery of rents, whefe the demiſes are not by deed, it to be reco- 


ſhall and may be lawful to and for the landlord, here the 5 ee 


agreement is not by deed, to recover a reaſonable ſatjs- are not by 


faction for the lands, tenements, or hereditaments, held deed: 


L 


or occupied by the defendant, in an action on the caſe, 


for the uſe and occupation of what was ſo held or enjoyed; 


and if in evidence on the trial of ſuch action any parol 
demiſe, or any agreement (not being by deed) whereon a a 

certain rent was reſerved, ſhall appear, the plaintiff in 

ſuch action ſhall not therefore be nonſuited, but make uſe 

thereof as an evidence of the quantum of the damages to be 
recovered, Sed. 14. | oP | 5 
Where any tenant for life ſhall die before or on the day Rents reco- 
dn which any rent was reſerved, or made payable upon verable from 
demiſe or leaſe of lands, &c. which determined on the ae 
death of ſuch tenant for life, the executors or adminiftra- tenants for 
tors of ſuch tenant for life, ſhall and may, in an action life die 
on the caſe, recover of and from ſuch under-tenant of 


fuch lands, tenements, or hereditaments, if ſuch tenant of the leaſe: 


for life dies on the day on which the ſame was made pay- 
able, the whole, or if befote ſuch be & then a proportion 
of ſuch rent according to the time ſuch tenant for life 
lived of the laſt year, or quarter of a year, or other time 
in which the ſaid rent was growing due as aforeſaid; mak 
ing all juſt allowances, or a proportionable part thereof 
reſpectively. $242. 1 | & | 
f any tenant holding any lands, &c. at a rack-rent; or Proviſion 
where the rent reſerved ſhall be full three-fourths of the for land- 


lords where . 


yearly value of the demiſed premiſes, ſhall be in artear of endes 
one year's rent, and ſhall deſert the demiſed premiſes, and fertthe pres 
leave the ſame uncultivated or unoccupied, ſo as no fuffi- miſes. 
cient diſtreſs can be had to counterbalante the arrears of 
tent; it ſhall be lawful for two or more juſtices of the 
peace of the county, riding, diviſion, ot place, (having no 
intereſt in the demiſed premifes) at the requeſt of the leflor 
or landlord, his bailiff or receiver, to go upon and view the 
ſame, and to affix, or cauſe to be affixed on the moſt noto - 
rious part of the Pra notice. in writing, what day 

8 2 | (at 
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(at the diſtance of fourteen days at leaſt) they will return 

to take a ſecond view thereof; and if upon. ſuch ſecond 

view, the tenant, or ſome perſon on his behalf, ſhall not 

appear and pay the rent in arrear, or there mall not be 4 
ſufficient diftreſs upon the premiſes; then the ſaid juſtices 

may put the landlord into the poſſaſſion of the faid demif- 

| ed premifes ; and the leaſe thereof to ſuch tenant, as to 
any demiſe therein contained only, ſhall from thenceforth 

become void. Sec. 16. 5 | 

TORE Provided, That ſuch proceedings of the ſaid juſtices ſhal} 


may appeal 


From the be examinable in a ſummary way by the next Juſtices of 


determina- the aſſize of the reſpective counties, in which ſuch pre- 
ae the miles lie, and if they lie in the city of London or county 
Jon - of. Middleſex, by the judges of the court of King's- 

Bench, or Comman Pleas; and-if in the counties palatine 


of Cheſter, Lancaſter, or Durham, then before the judges 
thereof; and if in Wales before the grand courts of felons 


reſpectively, who are hereby reſpectively impowered to 


order reſtitution, to be made to ſuch tenant, together with 
his expences and colt, to be paid by the leſſor or landlord, 
if they ſhall ſee cauſe for the ſame; and in caſe they ſhall 
affirm. the act of the ſaid juſtices, to award the coſts, not 


exceeding five pounds, for the frivolous appeal. Ses. 17. 
Tenant# In cafe any tenant ſhall give notice of his intention to 


wi 1 quit the premiſes, by him holden, at a time mentioned in 
Arten tlie ſuch notice, and ſhall not accordingly deliver up the poſ- 
time they ſeſſion theteof at the time in ſuch notice contained, then 
notify for the ſaid tenant, his executors or adminiſtrators, ſhall from 
eee thencefarward pay to the Jandford or landlords, double 
pay double the rent or ſum which he ſhould otherwiſe have paid ; to 
= = be levied, ſued for, and recovered, at the ſame time, and 

| in the ſame manner, as the ſingle rent or ſum, before the 
giving ſuch notice, could be levied, fued for, or recovered ; 
and ſuch double rent ſhall continue to be paid during all 
. the time ſuch tenant or tenants ſhall continge in poſſeſſion 


2 as aforeſaid, Scd?. 18. 3 
Diſt:eſſes Where any diſtreſs ſhall be made for any kind of rent 


dot unlaw» juſtly due, and any irregularity or unlawful act ſhall be 


tul, &c- 107 afterwards done by the party diſtraining, or by his agents 
any irregu=- , m7 "1; = F 
arity in the the diſtreſs itſelf ſhall not be therefore deemed to be un- 
poſition lawyful, nor the party making it be deemed a treſpaſſer or 
8 treſpaſſers, ab initio; i. e. from the beginning; but the party 
aggrieved by ſuch unlawful act or irregularity, ſhall or 
may recover full ſatisfaction for the ſpecial damage he ſhall 

| have 
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have ſuſtained thereby and no more, in an action of treſa 

paſs or in an action on the eaſe, at the election of the 
plaintiff : Provided, that where the plaintiff ſhall recover 

in that action, he ſhall be paid his full eofts of ſuit, and 

have, all the remedies for the fame as in other caſes of 

colts. Se2. 19. OT. = 8 | 
Provided neverthelifs, That no tenant ſhalt} recover. in Not to es 
any action for any ſuch unlawful act of irregularity afore cena, 
jaid; if tender of amends has been made by the party amends. 
diſtraining, before ſuch action brought. SF. 20. 

In all actions of treſpaſs or on the caſe, to be brought Defendants 
apainft any perſon entitled to rents or ſervices of any kind, ge non 
his bailiff or receiver, or any other perfon, relating to any inne, Ke. 
entry by virtue of this act, or otherwiſe, upon the pre- © 
mifes chargeable with ſuch rents or ſerviees, or to any 

diſtrefs or ſeizure, ſale, or diſpoſal of any goods or chat- 

tels thereupon ; it ſhall be lawful for the defendant in 

ſuch action to plead the general iſſue, and give the ſpecial 

matter in evidence; any law or uſage to the contrary not · 
withſtanding : And if the plaintiff ſhall be nonſuited, 
giſcontinue his action, or have judgment againſt him, the 
getendant ſhall receive double coſts of ſuit. Se. 21. 


Nors. Ser alſo the Stat. 7. Hen. 8. c. 4. The 21 Hen, 8. 
c. T9; and the 17 C. 2. c. 7 tohich relate to Avowties, ant 
proceſs in Replevin. 5 18 


Chap. Ix. : 


"Of - Diſtreſs. A 
A ſays Dr. Burn, is the taking of a perſonal 


chattel out of the poſſeſſion of the wrong doer, into 

the cuſtody of the party injured, to procure a ſatisfaction 

for the wrong committed: and is of two kinds; either for 
cattle treſpaſſing and doing damage, or for non- payment 

of rent or other duties. = RE | 

The effect of a diſtreſs is to compel the party-either to 
replevy the thing taken, and conteft the ſame in an action 
againſt the diſtrainer, or to compound and pay the debt or 
duty for which it was diſtrained. The land that is let 

out to the tenant is as a pledge in his hands, to anſwer the ' © 
rent agreed to be paid-to the landlord, and the whole 8 8 
; | | ariſing - = 
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In what Caſes Diſtreſs may be made. 
ariſing from the land are liable to the lord's feifure for the 


payment and ſatisfaction thereof, \ 5. 


In whit Caſes Diftreſs may be made. 


TNISTRESS for rent muſt be for rent in arrear - there-. 


1 fore it may not be made on the ſame day on whicli 
the rent becomes due; for. if the rent is paid in any part 


of that day, whilſt a man can ſee to count money, the 


- 


payment is good, + re of EDS Ns 
Diſtreſs for rent muſt not be after tender of payment; 
for if the landlord come to diſtrain the goods of his tenant 


for rent behind, before the. diſtreſs; the tenant may upon 


the land tender the arrearages, and if after that a diſtreſs 
be taken it is wrongful :. and if the landlord has diſtrained ; 
if the tenant, before the impounding thereof, tender the 
arrearages, the landlord. ought to deliver the diſtreſs, and 
if he does not, the detainer is unlawful. So it is, in caſe 
of a diſtreſs for damage feaſant (or damage done by cattle 
treſpaſſing), the tender of amends before the diſtreſs, makes 
the diſtreſs unlawful ; and after the diſtreſs, and before the 
impounding, the detainer unlawful. 2 Int. 107. 

But, although the owner tender ſufficient amends, he 
cannot take his beaſts out of t „if the amends be 
refuſed ; but he muſt replevy; and if. it be found at the 
trial that the amends was not ſufficient, the perſon on 
whom they treſpaſſed ſhall have damages; if the amends 
tendered were ſufficient, then the owner df the beaſts ſhall 


have damages. Dr. & St. 112. 


The fame remedy may be-had by diſtreſs, impounding 


and ſale; in caſes of rent ſeck, rents of aſſize, and chief 
rents, as in caſe of rents reſerved upon leaſe. 4. G. 2. 
c. 28. J. 5. . | Fs ; 
The grantee of a reverſion. may diſtrain for an heriot. 
2 Saund. 106. | i 2-4 1 
If beaſts eſcape into any ground, and the lord diſtrain 
them for rent, the diſtreſs is good, whether /zvant or 
couchant. 2 Saund. 289, 290. Los „„ 
If a man puts cattle into my paſture for a week, and 
afterwards I give him notice that I will keep them no 
longer, and he will not take them away, I may diſtrain 


them damage-feaſant. Noy's Max. 33. 3 
An action of debt may be brought againſt a tenant for 


ſerved on a life, in purſuance of the ſtatute of the 8th An. c. 14. 


leaſe fot 
Afe. 


which enacteth, that whereas before the ſaid ſtatute no 
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action of debt did lie againſt a tenant for life or lives, for 


any arrears of rent during the continuance of ſuch eſtate 
for life or lives; it ſhall be lawful, for any perſon having 
any rent in arrear or due upon any leaſe or demiſe for life 
or lives, to bring an action of debt far ſuch arrears in 
like manner as he might have done in cafe ſuch rent were 
reſerved upon a Jeaſe for years. Sgf.g, | 

Thoſe who have rent in arrear, upon any leaſe deter- Leaſe de- 
mined, may diſtrain for ſuch arrears after the determina- termined, 
tion of the lexſe, in the ſame manner as if he had not been 
determined; provided that ſuch diſtreſs be made in fix 
calendar months after the determination of ſuch leaſe ; 
and during the continuance of ſuch landlord's title or in- 
tereſt, and during the poſſeſſion of the tenant from whom 
ſuch arrear became due. 8. An. c. 14. /. 6, 7+ 

By ſtat. 4 Geo. 2. c. 28, whereas many perſons hold rea re. 
confiderable eſtates by leaſes for lives or years, and leaſe newed, 


out the ſame in parcels to ſeveral under tenants; and 


whereas many of thoſe leaſes cannot be renewed without 

2 ſurrender of all the under leaſes derived out of the fame, - 
whereby it is in the power of any ſuch under tenants te 
prevent or delay the renewing of the principal leaſe; it is 
enacted, that in ſuch caſe, the chief leaſes may be re- 
newed, without ſurrendering all the under leaſes ; and the 

like diftreſs or entry may be had, as if the former chief 

leaſe had been ſtill kept on foot and continued, or the 
under leaſes had been renewed under ſuch principal leaſe. 

Before the ſtatute of the 17 C. 2. c. 7. in caſe a diſtreſs Two diſ- 
was too little, where ſufficient: diſtreſs was to be had, 2 
man could not diſtrain again, be the demand never ſo not allowed 
great; for it was his folly that at firſt he diſtrained no formerly. 
more. Mo. of Com. 556, = ; | 
But now, by that ſtatute, in all caſes where the value of But is now 
the cattle diſtrained is not to the full value of the arrears G. 8 c. 77 
diftrained far ; the party to whom ſuch arrears were due, ha 
his executors or adminiſtrators, may diſtrain again for the 
reſidue of the ſaid arrears. S. 4. | 

So where the diſtreſs is made by virtue of the warrant 
of a juſtice, in the nature of an execution. And the 


diſtinction ſeems to be this: where a perſon hath an en- 


tire duty, he ſhall not ſplit the entire ſum, and diſtrain for 
part of it at one time, and for other part of it at another 
time, and ſo totzes quoties, for ſeveral times; for that is 
great oppreſſion. But if a man ſeiſes for the whole ſum 


that is due to him, and only miſtakes the value of the 


goods 


mu 9 * 
10 . 22 
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Diſtraining 


where no 


rent is due. 


Valuable 
property. 


Separate 
from the 
perſon, 


For main- 
tenance of 


trades. 


F And ſhould the diſtreſs be taken of goods without cauſe, 


Lit. 47. 


N hat Things may be difirained and what not. 


goods ſeiſed, which may be of very uncertain, or even 
Imaginary value, as pictures, jewels, race-horſes, and the 
like, there is no reaſon why he ſhould nat after warde 
complete his execution, by making a further ſeizure. Bur. 
row, Mansfield, 58g. 13 5 

When aoy diſtreſs and ſale ſhall be made for rent in 
arrear and due, when none is really due, the owner ſhall 
recover double value with full coſts, 2 V. Se. 1. c. 5. 


the owner may make re/oays; but if they are. giſtrained 
without cauſe, and impounded, the owner cannot hreak 
the pound and take them out, becauſe they are in the 


cuſtody of the law. 1 If. 47. 


bat Things may by difirained, and what not. 


FJ NISTRESS for zent muſt be of ſomething whereof 2 
D valuable proper is in ſomebody; and therefore dogs, 
bucks, does, conies, and the like, that are . fer nature, 
cannot be diſtrained. 1 It. 77. 

A horſe, when a man or woman is riding on him, or 
an ax in a man's hand cutting of wood, and the like, are 
for that time (privileged, and cannot be diſttained, 


2 In. 47. wh E 
= ta perſon riding upon 2 horſe damage feaſant, 


{doing miſchief) the horſe may be led to the pound with 
| the rider upon him. 1 Sid. 442, 440. | 


It hath been alſo held, that horſes joined to a cart, with 
A man upon it, cannot be diſtrained for rent bo Ogg 
they may for damage feaſant) ; but both cart and hor 
may, if the man be not upon the cart, 1 Vent. 36. 

Valuable things ſhall not be diſtrained for rent, for 
beneſit and maintenance of trades, which are for the com- 
monwealth, and are there by authority of law: as a horſe 
in a ſmith's ſhop, ſball not be Jifirained for the rent 
iſſuing out of the ſhop, nor an horſe in a hoſtry, nor the 
materials in a weaver's ſhop for making of cloth, nor cloth 
or garmenis in a taylor's hop, nor ſacks of corn or meal in 
mill, nor any thing diſtrained for damage feaſant, for it 
is in cuſtody of the law.; and the like. 1 Taft. 73: 4: 
Things diftrained damage feaſant, cannot be diſtrained 
for rent, becauſe they ate in the cuſtody of the law. Co, 
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"Beaſts belonging to the plough ſhall not be diſtrained Tools of a 
which is the ancient common law'of England, for no man man's pro- 


all be diſtrained by the utenſils or inſtruments of his trade 


or profeſſion, as the ax of the carpentery or the books of a grained. 


ſcholar) while goods or other beaſts may be diſtrained. 
t % 47. „ 
ut this rule holds only in diſtreſſes for rent arrear, 


amerciaments, and the like; and does not extend to cafes, 
where a diſtreſs is given, in the nature of an executien, by 


any particular ſtatute, as for poor rates, and the like. 
2 108; .. -. | 8 K 
So in the cafe of Hutchins and Chambers, E. 31 G. 2. 


On a ſpecial verdict. Several geldings were diftrained for 


the poor rate, which were ſtated to be beaſts of the plough 


and cart, when there were other goods more than ſufficient. 


to anſwer the value of the demand. It was objected, that 


by the ſtatute of 51 H. 3. N. 4. (wbich was alſo an affirm- 
ance of the common law) none ſhall be diſtrained by his beaſts 


that gaigne his land. In the argument of this caufe, it 
was obſerved, that this duty on the ſtatute of the 43 Elia. 
is not a tax upon the land, nor payable out of it; but 4 
charge upon the perſon; and it is a tax throughout the 
kingdom, and for public benefit: that it is not to be con- 
ſidered upon the foot of a common law diſtreſs : that the 
nature, deſign, and end of this public duty, required the 


moſt effectual and ſpeedy remedy that could be deviſed 1 
that the reaſon why beafts of the plough could not be 


diſtrained at common law, will not hold in the preſent 
caſe, This is ſimilar to an execution, and eſſentially dif- 


ferent from a diſtreſs at common law. Dy the common 


law the diſtreſs could not be ſold: it was only taken 
nomine pœnæ; not as a ſatisfaction (which this is) for the 


duty. The reafons for the privilege do not now hold. Agri- 


culture then wanted and required encouragement, and 
muſt have been impeded by a common law diſtreſs: Now 
it doth not. Then, the thing diſtrained could pot be fold, 
and remained uſeleſs i now, it may be fold, This diſtreſs 
is not taken as pledge,. or a mean to compel; but for a 


ſatisfaQion for the duty itfelf, a perſonal duty, and of a 


public nature. And by lord - Mansfield Chief Juſtice: 
this ſeiſing is but partly analogous.to the common law 
diſtreſs; but it is much more analogous to the common law 
execution. In the old common law diftreſſes which were 


in nature of a nomine pane to compel payment, it would 


have been abſurd to have ſuffered the implements by which 


a man gaincd his livelihood to be holden as a pledge 
| M becauſe 
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becauſe that would have been taking from the man the 
only means he had of being able to pay the debt. But 
this reaſon doth not hold, where the things diſtrained may 
immediately be fold by way of ſatisfaction; which, 


though called a diſtreſs, yet Teally is, in this reſpect, an 


execution. And in caſes of execution, beaſts of the 
plough may be diſtrained, although there be other ſuffi- 
cient diſtreſs. And the court were unanimouſly of opinion, 
that beaſts of the plough are diſtrainable under the ftatute 
of the 43 Eliz. and ſuch like acts of parliament. Burrow. 
Mansfield. 579. "BD 

Things - Furnaces, cauldrons, or other things fixed to the free- 

e the hold, or the doors or windows of a houſe, &c. cannot be 

reehold. diſtrained. Nothing can be diſtrained that cannot be 


reſtored again in as good a condition as when it was 


diſtrained. 1 fl. 47. 
Things for Things for which a replevin will not lie, ſo as to be 
which ge- Known again, as money out of a bag, cannot be diſtrained. 
plevin will | | 
not lie. = Bac. Abr. 109. 
But money in a bag ſealed may be diſtrained; becauſe 
the bag ſealed may be known again. 
If the ſtranger puts his cattle into the common, a com- 
moner may diſtrain them, but in the avowry he ought to 
ſhew damages. 2 Lev. 252. And that the landJord of a 
common cannot put in the cattle of a ſtranger. 2 LZutw, 
Rep. 107. / ; 
Corn or bay By the 2 W. eff. 1. c. 5. Perſons having rent arrear 
cut under on any demiſe, leaſe, or contract, may ſeize and ſecure: 
8 any ſheaves or cocks of corr, or corn looſe or in the ſtraw, 
may be di- or hay being in any barn or granary,. or upon any hovel, 
trained. ftack, or rick, or otherwite upon any part of the land 
charged with the rent, and may lock up or detain the ſame 
in the place where found, in the nature of a diſtreſs ; fo 
as. it be not removed to the damage of the owner, out of 
the place where found and terized, but he kept there (as 
impounded) till :eplevied or ſold. S. 3. | 
1 By the 116 2. c. 19. The landlord may take and 
hay grow- ſeize corn, graſs, hops, roots, fruits, pulſe, or other pro- 
ng. duct growing, as a diſtreſs; and the ſ»me may cut, gacher, 
make, cure, carry and lay up, when ripe, in the bains or 
other proper place on the premiſes z and if there ſhall be 
no barn or proper place on the premiſes, then in any other 
barn or proper place which he ſhall procure, ſo near as 
may be to the premiſes ; the appraitement whereoti ſhall 
be taken when cut, gathered, cured, and made, and not 


before. Sea. 8. 
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agreement with a maſter of an inn, put them into a 
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Notice of the place where the goods ſo diſtrained are 

lodged, ſhall in one week after the lodging thereof be 

12 to the tenant, or left at the laſt place of his abode. 

els Bio; 4 8 D . 

— goods and chattels the Jandl :rd finds upon cattle 

the premiſes, whether they in fact belong to the tenant or paſtured. 

a ſtranger, are diſtrainable by him for rent; for otherwiſe 

a door would be opened to infinite frauds upon the land- 

lord: and the ſtranger has his remedy over by action on 

the caſe againſt the tenant, if by the tenant's default the 

goods are. diſtrained, ſo that he cannot render them when 

called upon. 3 Black}. c. 1. p. 8. 5 
But on particular circumſtances perhaps a court f 

equity may relieve, As in the caſe of Fowkes and Foyce, 

T. 1. V. a perſon driving ſheep to London to 1.1:, by 


ground at ſo much a ſcore for a night. The landlord 
ſeeing them, aſked whoſe they were, but conſented ta 
their ſtaying there, and afterwards diſtrained them for rent 
due to him from the maſter of the inn. And it was ad- 
judged for the landlord. 3 Lev. 260. 2 /entr. 50. 
But in the ſame caſe, upon a bill for relief in equity, the 
lords commiſſioners ſeemed to think, that the grounds 
lying to the inn, and uſed therewith, ought to have the 
ſame privilege as the inn hath, and that paſſengers cattle 
ought not to be diſtrainable there. 2 Yern 129.—And it 
appeared in this caſe, that on the laudlord's coming and 
feeing the ſheep, he pretended to be angry, Upon which 
the owner offered to take out the ſheep, at which time 
they were not diſtrainable for the rent, having not been 
levant and couchant (that is, having not remained ſo long 
upon the ground, as to have laid down and riſen up again 
to feed). So that the court looked on the conlent as a 
fraud, to get them to be left all night, by which they 
became liable to the diftreſs, And it was decreed, that 
the landlord ſhould anſwer for the value of the ſheep, and 
pay coſts both in law and equity. Prec. Chan. 7. 

A lord of the foil may diſtrain for damage fraſant, al- 
though he hath no intereſt in the herbage, for tnete may 1 
be other damage beſides eating the graſs. 2 Saund. 328. 1 

If a ſtrangei's beaſts eſcape into the land, they may be Cattle I 
diſtrained for rent, though they have not been levant and Co _— vg 
couchant, provided they are treſpaſſers : but if the tenant miſes. 4 
of the land is in default, in not repairing his fences, + 4 
whereby the beaſts came into the land, the landlord * 
5 M 2 | cannot — 


92 Was Things may be diſiraiued and what- not. 


cannot diſtrain ſuch beaſts, though they have been levant 
and couchant, unleſs he have cauſed notice to be given to 


the owner, and the owner; ſuffers them to remain there 


afterwards. Lutw. 364. - | 2 A 

But in caſe of an ancient ſeigniory, the lord may diftrain 

cattle for ſervices, which came in by eſeape, though they 

were not levant and couchant, although it be in default 

of the fences, which the tenant of the land ought to 
maintain; | becauſe the lord hath nothing to do with the 
repairing of the fences, and he hath. no remedy but by 
diſtreſs; but the owner may prevent the diſtreſs, by mak- 

ing freſh purſuit; for then the cattle remain as it were 

in his own poſſeſſion. L. Raym, 168, 9 H. 8 W. Kemp 

and CrewF s. i e 2 

wo rent re But in caſe of rent reſerved upon a leaſe for years, the 
4 leaſe fbr landlord cannot diftrain ſuch cattle, until they be levant 
years. and couchant ; for if the landlord had had the lands in his 
own hand*, he ought to have repaired the fences ; and 

when he puts in a leſſee, he ought by covenant: to oblige 

him to repair: and therefore in that caſe, if the law would 

allow the landlord to diftrain the cattle of a ſtranger 

which came in by eſcape, before they are levant and 
couchant, it would be in effect to allow a man to take 
advantage of his own wrong, Therefore if the cattle 

come in by default of the owner of the cattle, then they 


and if in default of the tenant of the land, there they 
cannot be diſtrained until »they have been Icvant and 
.couchant, that is to ſay, for rent upon leaſes for years, 
And in fuch cafe. the landlord ſhall not take the cattle 
before he has given notice to- the awner, that they are upon 


the land liable to his'diſtieſs ; and if he dees not come to 


take them away, then they become diſttainable. And by 
Treby chief juſtice z where the cattle eſcape accidentally, 
there they are not diftrainable, until they have been levant 
and couchant ; but if they eſcape by default of their 
owner, they are diſtrainable immediately, Id. k 
In the caſe of Brodon and Pierce, H. 1690, where a 
rent charge was in arreat for 20 years, and cattie eſcaped 
out of the next ground, and were diſtrained; lord Not- 
tingham (in equity) relieved againſt it. 2 Vern. 231. 


Cattle da- 


mage take one of them and keep it till he is ſatisfied for the whole 
feaſant, damage; but he may bring an action of treſpaſs for the 
reſt. 12 Med. 650. H. 13 W. 5 


If 


ay be diftrained ' before they are levant and couchant ; 


If ten head of cattle were doing damage, a man cannot 
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dere me Diſtreſs ſhall be made, 


If a man, having common for ten cattle, puts in more; 
the ſurpluſage above ten may be taken damage feaſant. 
1 RolPs Abr. 665, | 3 | 
If a perſon comes to diſtrain, and ſees the beaſts in his 
ground, and the owner chaſe them out, on purpoſe before 
the diſtreſs taken; yet the owner of the ſoil cannot diſtrain 
them, and if he does, the owner of the cattle may reſcue 
them; for che beaſts muſt be damage feaſant at the time of 
the diſtreſs. 1 Int. 161. 


For diſtreſs damage feaſant is the ſtricteſt diſtreſs that 


is.; and the thing diſtrained muſt be taken in the very act: 
for if the goods are once off, though on freſh purſuit, the 
owner of the ground cannot take them. 12 Mad. 661, 


i: Ir ben, or what Time the Diſtreſs ſhall be taken, 


THE lord cannot diſtrain for a rent or ſervice in the 

J. night, but it muſt be in the day time; and ſo it is of 
rent charge; but for damage feaſant, he may diftrain in 
the night; otherwiſe, it may happen that the beaſts may 
be gone before he can take them. 1 I. 142. 

If a leaſe be made till Michaelmas tor one year, rendering 
rent at Michaclmas, the landlord cannot diſtrain before 
Michaelmas, at which inſtant the term is ended, | 

Before ſun-rifing, or after ſun- ſet, no man may diſtrain 
but for damage feaſant, Mirror. c. 2. .. 26. 

The diſtreſs ought not to be made on a Sunday, except 


for damage feaſant. 


here the Diſtreſs ſhall be made. 


F HE officers of the king, as ſheriffs and others, hall Church 


not take diſtreſſes in the fees wherewith churches in lands. 


times paſt have been endowed; but diſtreſſes may be taken 
in poſſeſſions of the church newly purchaſed. ꝙ Ed. 2. c. 9 


A man may diſtrain in places or lands within the fee, on thepre» 
liable to diſtreſs, and nor elſewhere. 52 H. 3. c. 51. miſes. 


2 „ | 


By the 11 G. 2, c. 19. The landlord may diſtrain any On the 
cattle or ſtock of the tenant, depaſturing on any common common 


appendant or appurtenant, or any ways belonging to the 
premiſes demiſed, Sed. 8. x | 


— 
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But 


34 Were the Diftreſt ſhall be made. 


i thie But no perfon (except the king's officers) ſhall take 
highway. diftreſtes in the king's highway. 52 H. 3. c. 15. | 


The reaſon is, becauſe the king's ſubjes ought to have 


free paſſage, as well to fairs and markets, as about their 
other affairs, But yet this ſhall not be taken, to make 
the diftrefs utterly unlawful, ſo as to take advantage thereof 


in bar to an avowery, but to this purpoſe, that if the lord 


diſtrain in the highway, the tenant may have an action 
againſt him upon this ſtatute. 2 Ini. 131, 132. 


Carriedof By the 11 G. 2. c. 19. If any tenant for life, years, 


the pre= at will, ſufferance, or otherwiſe, ſhall fraudulently or clan- 


_ deſtinely convey off the premiſes his goods or chattels, to 

prevent the landlord from diftraining ; ſuch landlord, or 

any perſon by him lawfully impowered, may in 30 days 

next after ſuch conveying away, ſeige the ſame wherever 

they ſhall be found, and diſpoſe of them in ſuch manner, 

as if they had been diſtrained on the premiſes. Sec 1. 

But no landlord ſhall diſtrain any goods ſold bong fide, 

and for a valuable conſideration, before ſuch ſeizure made, 
to any perſon privy to ſuch fraud. See. 2. | 

And if any tenant ſhall ſo fraudulently remove his goods 

or chattels, and if any perſon ſhall wilfully and knowingly 

aid or aſſiſt him in ſuch fraudulent conveying away of any 

part of his goods or chattels, or in concealing the ſame ; 

every perſon ſo offending ſhal! forfeit to the landlor 

double the value of fuch goods, to be recovered ia any 
court of record at Weſtminſter, Se. 2% 

| But when the goods and chattels fo traudulently carried 

Where off ſhall not exceed the value of 5ol. the landlord or his 

—_ agent may exhibit a complaint in writing before two juſ- 

fraudulently tices of the ſame county or diviſion, reſiding near the 

carried of place where ſuch goods and chatrels were removed, or 

0h hear the place where the ſame were found, not being in- 

tee of gol. tereſted in the lands or tenements whence ſuch goods were 

removed; who may ſummon the parties concerned, ex- 

amine the fact and all proper witneſſes upon oath (or if it 

is a quaker, upon affirmation required by law ;) and in a 

ſummary way determine whether ſuch perſon be guilty of 

the offence with which he is charged, and to enquire in 

like manner of the value of ſuch goods and chattels ; and 

upon full proof of the offence, by order under their hands 

and ſeals, ſuch juſtices ſhall adjudge the offender to pay 

double the value of the ſaid goods, &c. to ſuch landlord, 

his bailiff, ſervant, or agent, at ſuch time as the faid juſ- 

tices ſhall appoint : and if the offender, „ 

0 
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may appeal to the next general or quarter ſeſſions; who 


Tb. Manner of mating Diſtreſs. 95 


of ſuch order, ſhall refuſe or neglect ſo to do, they ſhall 
their warrant levy the ſame by diſtreſs: and for want 
of ſuch diſtreſs may commit the offender to the houſe of 
correction, there to be kept to hard labour, without bail 
or mainprize, for ſix months, unleſs the money ſo ordered 
to be paid ſhall be ſooner ſatisfied. Sec. 4. 
Perſons who are aggrieved by order of ſuch juſtices, 


may give coſts to either party. Sec. 5. i | 

And where the party appealing ſhall enter into recogni- 
Zance, with one or two ſuieties, in double the ſum fo 
ordered to be paid, with condition to appear at ſuch ſeſ- 
ſions ; the order of the juſtices ſhall not be executed againſt | 


him in the mean time. Se#?. 6. 


Reaſonable Diſireſs muſi be taken, 


ISTRESSES ſhall be reaſonable, and not too great; Y 
and he that takes unreaſonable diſtreſſes, ſhall be i 
grievouſly amerced. 52 H. 3. c. 4. | 
For example, if the lord diſtrain two or three oxen for Diftreſs to ; 
12d. or the like ſmall ſum, and the owner bring a replevy 1 1 
of the oxen, and the lord avow the taking of them for the” * 
12d, of his own ſhewing, he ſhall make fine: or the party 
may have his action upon this ſtatute. 2 Ist. 107. 
f the lord diſtrain an ox, or horſe, for a penny; if 
there were no other diſtreſs upon the land holden, the 
diſtreſs is not exceſſive: but if there were a ſheep, or a 
ſwine, or the like, then the taking of the ox or horſe is 
exceſſive, becauſe he might have taken a beaſt of leſs value. 


2 Infl. 107. | 
A diſtreſs of a cart loaden with corn, and four horſes to 
it, was adjudged not to be exceſſive, becauſe the horſes 4 


could not be ſevered, 3 Cro. 7. 2. ent. 183. 
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| The Manner of making Diftreſs | | | 1 
4141 be diſtrained. 


Gates or incloſures may not be broken open, nor Breaking iq 
thrown down, to make a diſtrels, 1 II. 161. gates. if 
A diſtreſs cannot be taken for ſheep, if there is a ſuffi- 4 


cCient diſtreſs beſide. 


Nor may the leſſor enter into the tenant's houſe, unleſs Opening 


the doors are open, Read, Diſt. 2 Bac. Abr. 111. doors. 
| | : Upon 


%ũ HF Diftreſt in is be nd. 


Ucon a queſtion about taking a diſtreſs, it was held by 
the lord chief juſtice Hardwicke, at the fomimer aſſiges at 
Exeter, 1735, that a padlock put on a barn door could 
not be opened by force, to take the corn by way of diſtreſs, 
Vin. Diftr. fE: 2] 6. 5 RT, 
But if the outer door of 'an houſe is open, one may 
break an inner door to take a diſtreſs. Caſes in the time of 
lord Hardwicke, 168. 9 | | | 

Aid of the Where any goods or chattels fraudulently or clandeſ- 
conſtables tinely conveyed away, ſhall be placed, or kept in any houſe, 
and juſtices. barn, ſtable, outhouſe, yard, cloſe, or place, locked up, 
faftened, or otherwiſe ſecured, ſo as to prevent ſuch goods 

or chattels from being taken and ſeized as a diſtreſs for ar- 

rears of rent; it ſhall be lawful- for the landlord, or his 

fteward, bailiff, receiver, or other perſon impowered, to 

take and ſeize, as a diſtreſs for rent, ſuch goods and chats 

tels (firſt- calling to his aſſiſtance the conſtable, head- 
borough, borſholder or other peace officer of the hundred, 

diſtrict or place, where the ſame ſhall be ſuſpected to be 
concealed, and in caſe of a dwelling houſe, oath being 

alſo firſt made before a juſtice of the peace of a reaſon- 

able ground to ſuſpect that ſuch goods or chattels are 

therein) in the day time to break open and enter into ſuch 

Houſe, barn, ſtable, outhcuſe, yard, cloſe, and place; and 

to take and ſeize ſuch goods and chattels for the faid 

arrears of rent, as he might have done if they had been 

in any open place. IF G. 2. c. 19. fe 7. ä 

But except it be in this caſe where the goods are clan- 

deſtinely conveyed, it may ſeem from what hath been 

ſaid, that the landlord hath no right to come at the goods 

in order to make diſtrefs, if the tenant ſhould think fit tb 

lock up his gates, and ſhut the Coors : and the like may be 

obſerved in caſes of diſtreſs for the levying a penalty, by war- 

rant of juſtices of the peace (unleſs ſuch penalty, or part 

thereof, be given to the king.) FS, 

Part in the If a landlord comes into a houſe, and ſeizes upon ſome 
name of che goods as a diſtreſs, in the name of all the goods of the 
hole. houſe; and that will be a good ſeizure of all. 6 Mad. 215. 


— 
* 


How Diftreſs is to be conducted. 


Impounding Y the ſtat, 52 H. 3 c. 4 None ſball cauſe any diſtreſt 
of the pre- that he hath teten, to be driven out of the country where it 
miles. 


was taken: and if ene neighbour do ſo ta another of bis aw 
anihority 


e 


authority ( as for damage feaſant, or rent charge, 2 Inſt, 
105.) he ſhall make fine as for any thing done againſt the 
peace; and if the lord ſo preſume to do againſt the tenant, he 
hall be grievouſiy puniſhed by amerciaments. . 


o 


Before this act of parliament, at the common law, a Before this 
man might have driven-the diſtreſs to what county he Ronny he | 
pleaſed : which was miſchievous, for two cauſes; i. Be- a 
cauſe the tenant was bound to give the beaſts being im- to any 
pounded in an open pound ſuſtenance, and being carried t. 
into another county, by common intendment he could 
have no knowledge where they were. 2. He could not 
know where to have a replevy ; but the party was, before 
this ſtatute, driven to his action upon his caſe. 2 Inſt. 106. 

And although this ſtatute is in the negative, yet if the 
tenancy be in one county, and the manor in another, .the 
lord may drive the diſtreſs which he takes in the tenancy 
to his manor in the other county; for that the tenant is 
out of both the ſaid miſchiefs: for the tenant by doing of 
ſuit and ſervice to the manor, by common intendment 
may know what is done there, and therefore may give his 
beaſt ſuſtenance... And to know where to have his replevy, 
the bailiff of the manor uſually drives the cattle diſtrained 
to the pound of the manor. And hereby it is to be noted, 
that a caſe out of the miſchief, is out of the meaning of 
the law, though it be within the letter. 2 nf. 106. 

And by the 1 & 2 Phil. & M. c. 12. it is further en- Nodiftreſs 
acted, that no di/ireſs of cattle ſhall be driven out of the hun- to be _ 
dared, rape, wapentake, or lathe, where ſuch diſtreſs ſhall be — — 
taken, except it be to a pound overt within the ſame ſhire, not &c. whence 
above three miles diſtant from the place where the ſaid diſtreſs taken. 
was taken ; and no cattle or other goods diſirained for any 
cauſe at one time, - ſhall be impounded in ſeveral places, whereby 
the owner may be conſtrained to ſue ſeveral replevies ; on pain 
of Ioos. to the party grieved, and treble damages. Sect. 1. 

Trin. T. 21. G. 2. Gimbart and Pelah. The defendant 


juſtified impounding cattle damage feaſant. And on evi- 


dence it appeared, he put them into the next pound, 
though it happened to be in another county. And Lee 
Chief Juſtice held, it did not make him a treſpaſſer, though 
it ſubjected him to the penalty of the ſtatute of 1 & 2 P. & 


M. Stat. 1272. 


Note, a pound is either overt or open, as in a pinfold of à pound 
made for ſuch purpoſes, or in his own cloſe, or in the overt or 


, Cloſe of another by his conſent; and it is therefore called ert 


open, becauſe the owner may give his cattle meat and 
N drink, 


Hi Diftreſs is to be comdirect. | 8 97 
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Of Reſcous and Pound Breach, 


drink, without treſpaſs to any other, and then. the cattle 
muſt be ſuſtained at the peril of the owner : or it is a pound 
covert or cloſe, as to impound the cattle in ſome part of 
his houſe; and then the cattle muſt be ſuſtained with meat 
and drink at the peril of him that diſtrains, and he ſhall 
not have any ſatisfaction therefore. 1 Inſt. 47. 


98 


But if the diſtreſs be of utenſils of houthold, or ſuch. 


like goods, which may take harm by wet or weather, or 

be ſtolen away, he muſt impound them in a houſe, or 

other pound covert, within three miles in the ſame county; 

for if he impound them in a pound overt, he muſt anſwer 

for them. 1 Inſt. 47. 3 

If a lord takes a diſtreſs for an amerciament, he may 

impound or ſell it as his pleaſure. A diſtreſs in à court 

leet may be fold, © 2 | f 

Impoundl- Any perſon diſtraining, may impound or otherwiſe ſe- 
ing on the cure the diſtreſs, of what kind ſoever it be, in ſuch place, 
rremiſes. or on ſuch part of the premiſes, as ſhall be moſt conve- 
nient; and may appraiſe, and ſell the ſame, as any perſon 
before might have done of the premiſes. 11 G. 2. c. 19. 10. 

Uſing the Cattle diſtrained may not be worked or uſed, unleſs for 
goods diſ- the owner's benefit, as a cow milked, or the like; much 
bes may they be abuſed or hurt. Cro. Fac. 148. 
And it hath been ſaid in this cafe, that even a cow 

muſt not be milked ; for tho' the cow be better for this, yet 

he who took the diſtreſs ought not to do good to the owner 


without his conſent, and perhaps the owner would have 


come before any damage came by this to the cow; and if 
it periſh by this, yet he who took the diſtreſs may diſtreſs 

anc of Agel: 2 Bac. Abr. 112. 

5 If the diſtreſs is loſt by the act of God; as if the diſtreſs 
dies in the pound, without any default in diſtrainer; then 
he who made the diſtreſs may diftrain again. 1 Sali. 248. 

Killed, If the diſtrainer puts the diſtreſs into a pound which 
will not hold it, it is his own fault; but he cannot juſtify 
the tying of cattle in the pound; and if he ties a beaſt, 
and it is ſtrangled, he muſt pay damages. 1 Salk, 248. 


: Of Reſcous and Pound Breach, 


Reſcous By the common law, a perſon who breaks the pound, 
breath. or the lock of it, or part of it, greatly offends againſt the 
peace, and doth treſpeſs to the king, and the lord of the 
fee, and to the ſheriffs, and hundredors, in breach of the 


peace, and to the party, and to the delaying of juſtice ; 
an 


Of Replevying the Diftreſs, . | 99 


and therefore hue and cry is to be levied againſt him, as 
againſt thoſe who break the peace. Mir. c. 2. /. 26. And 
the party who diſtrained may take the goods again, whereſo- 
ever he ſhall find them, and impound them again. 1 Int. 47. 

And by 2 W. c. 5. ſ. 4. on any pound-breach or re- 
ſcous, of goods diſtrained for rent, the perſon aggrieved ' 


| ſhall, in a ſpecial action upon the caſe, recover treble 


damages and coſt againſt the offender, or againſt the owner 
of the goods, if they be afterwards found to have come to 
his uſe or poſſeſſion, | 

If a landlord diſtrains where there is no rent due, the 
tenant may make a reſcue and oppoſe the diſtreſs. 


If a landlord comes to diſtrain, and the tenant tenders 


him the rent, and the landlord will notwithſtanding diſ- 


train, in this caſe the tenant may reſcue the things diſ- 
treſſed, and be juſtified in ſo doing. : 

Reſpecting treble damages, in the caſe of Sir Wilfred 
Lawſon v. Storey, M. 6 W. It was adjudged, that the 
coſts ſha]l be trebled as well as damages, L, Raym, 20. 

When a perſon has taken diſtreſs, and the cattle diſ- 
trained, as he is driving them to the pound, ſhall go into 
the houſe of the owner; if he that took the diſtreſs de- 


mand them of the owner, and he deliver them not, this is 


reſcous in law. 1 I. 161. 
If rent be in arrear, and the lord diſtrains the tenant's 
cattle in the highway within his fee, the tenant may reſcue 


ſuch cattle, becauſe no man has a right to diſtrain in the 


highway, but the king and his officers ſpecially authorized, 
Of Replcuying the Diſtreſs, and of Avowry. 


It is remarkable how provident the law is, that mens beaſts, Replery. 
cattle, or other goods ſhail not be unjuſtly or exceſſively 
diſtrained ; and if they are, that deliverance be ſpeedily 
made of them by replevy, (or taking back the pledge) : 
otherwiſe the huſbandry of the realm, and mens other 
trades, might be overthrown or hindered, 2 Ist. 106. 

It is enacted by the 1 & 2 Phil. & M. c. 12. that the 
ſheriff of every county ſhall, at his firſt county day, or in 
two months after he has received his patent of office, ap- 
point and proclaim in the ſhire town four deputies at the 


leaſt, dwelling not above twelve miles diſtant one from 


another, to make replevies; on pain of 5g]. for every 


month that he ſhall lack ſuch deputy or deputies, half to 


the king, and half to him that ſhall ſue in any court of 
record, Sec. 3. | | | 
| N 2 | And 
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And the ſheriff, or other officer, having authority to 


rant replevins, ſhall in every replevin of a diſtreſs for 
rent, take in his own name, ſrom the plaintiff and two 


| ſureties, a bond in double the value of the goods diſtrained, 


to be aſcertained on the oath of one witneſs, and con- 
ditioned for proſecuting the ſuit with effect, and without 


delay, and for duly returning the goods diſtrained, in caſe 
a return ſhall be awarded, before any deliverance be made 


of the diſtreſs; and the ſheriff ſhall aſſign ſuch bond to the 


Sale, 


avowant, or perſon making conuſance. 11 G. 2. c. 19. / 23. 
Let it be obſerved, that auowry is, where one takes a 
diſtreſs, and the perſon diſtrained ſues a replevin ; then he 
that took the diſtreſs muſt avow and juſtify in his plea, for 
what cauſe he took it, if he took it in his own right ; and 
this is called an avowry: if he took it in the right of 
another, then, when he hath ſhewed the cauſe, he muſt 
make conuſance of the taking, as bailiff or ſervant to him, 
in whoſe right he took it. Terms of the L. „ 
Goods may be replevied in two ways, viz. by writ, 
which is by the common lau, or by plaint in the ſheriff's 
court, which is by the /atute : and the ſheriff ought to take 
two ſorts of pledges; one by the common law, viz. Plegii 
de proſequendo ; and another by the /atnte, viz. Plegii de 
retorno habendo. And the party defiring it, and giving 
ſach ſecurity as is by law required, ſhall, upon any diſtreſs 
made for rent or otherwiſe, have his writ of replevin. 
Co. Lit. 145. 1 Tz 55 . 


% 


Sale of Difireſs. 


Diftreſs taken for an offence preſented in the leet, may 
of common right be ſold, becauſe it is a court of record; 
but it is otherwiſe of diſtreſſes in courts that are not of 
record. 12 Mod. 330. EE. ; | 
So a diſtreſs for-2n amerciament in a court baron cannot 
be ſold ; but in ſuch caſe a diſtreſs infinite ſhall go. 1 Bul/?, 
f 5 Pike manner, before the ſtatute of the 2 W. /eff: 1. 
c. 5. diſtreſs for rent in arrear could not be fold, but only 
detained till payment of the rent ; but by the ſaid ſtatute 
it is enacted, That whereas the moſt ordinary and ready 
way for the recovery of arrears of rent is by diftreſs, yet 


ſuch diſtreſſes, not being to be ſold, but only detained as 


pledges for enforcing the payment of ſuch rent, the perſons 
diſtrained have little benefit thereby: therefore from 
1 gr we _ henceforth, 
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Landlord re-entering on Nan payment. 


henceforth, where any goods ſhall be diſtrained for rent 
reſerved and due upon any demiſe, leaſe, or contract 
whatſoever, and the tenant, or owner of the goods diſtrain- 
ed, ſhall not within five days next after ſuch diſtreſs taken, 
and notice thereof (with the cauſe of ſuch taking) left at 
the chief manſion houſe, or other moſt notorious place 
on the premiſes, replevy the ſame; in ſuch caſe the perſon 


diſtraining ſhall, with the ſheriff or under-ſheriff of the 


county, or with the conſtable of the hundred, pariſh, or 


place, where ſuch diſtreſs ſhall be taken, cauſe the goods 


and chattels ſo diſtrained to be appraiſed by two ſworn ap- 


praiſers (whom ſuch ſheriff, under-ſheriff, or conſtable 


ſhall ſwear): to appraiſe the ſame truly, according to the 
beſt of their underſtandings ; and after ſuch appraiſement, 
ſhall ſe!] the ſame for the beſt price that can be gotten for 
them, for ſatisfaction of the rent, and charges of the 
diſtreſs, appraiſement, and fale ; leaving the overplus (if 


any) with the ſheriff, under-ſheriff, or conſtable, for the 


owner's uſe. 2 W. ſefſ. 1. c. 5. ſ. 2. 
Mich. term, 13 C. Griffin and Scott, Treſpaſs for en- 


tering his houſe, and keeping poſſeſſion of his goods eight 
days. The defendant juſtifies under a diſtreſs for rent. 


But by the court; the defendant ought to have removed 


the goods at the five days end; and for the other three he 


is a treſpaſſer, and there is no juſtification. Str. 717. 

By the 1 2 P& AM. c. 12. No perſon ſhall take for 
keeping in pound, or impounding any diſtreſs, above 4d. 
for any one whole diſtreſs; and where leſs has been uſed, 
there to take leſs; on pain of 51. to the party grieved, 
beſides what he ſhall take above 4d. J. 2. 


Landlord re- entering on Non- payment. 
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Where half a year's rent ſhall be in arrear, and the Re- entring 


landlord hath right by law to re- enter for non-payment 
thereof, he may, without any formal demand or re-entry, 
ſerve a declaration in ejectment; and on recovering judg- 
ment - and execution, ſhall hold the premiſes diſcharged 


from the leaſe. But this not to bar the right of any mort- 


agee, And if the defendant files a bill in equity, he 
hal not have an injunction againſt the proceedings at 
law, unleſs he ſhall bring the arrears into court, and alſo 
the coſts taxed in the ſaid ſuit, Provided, that if the 


tenant ſhall before the trial in ejectment, pay all ane 
POR | 1 
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Holding 
acer after 
the term 


expired. 


Of Attornment to Strangers. 


and cofts, the proceedings on the cjeAment ſhall thence- 
forth eraſe. 4 G. 2. c. 28. .. 2, 3. 4. 


Of | polding over, 


It is enacted by the 8 An. c 14. That whereas tenant 
pur aulre vie (that is, holding duting the life of another 
perſon) and leflees or tenants for years, or at will, fre- 
quently hold over after the determination of the leaſe; 
and whereas after the determination of ſuch, or any other 


leaſes, no diſtreſs cad be made for arrears or rent that 


Halding 
over after 
having giv- 
en notice to 
quit. 


Attorning 
to rangers. 


grew Sue on ſuch leaſes before the determination thereof; 
it {ball therefore be lawful to diſtrain aſter the determina- 
tion of ſuch leaſe, in the ſame manner as if it had not 
been determined: provided, that the diſtreſs be made 
within fix calendar months after ſuch determination of the 


leaſe, and during the continuance of the landlord's title 


or intereſt, and during the poſſeſſion of the tenant from 
whom ſuch arrear became due. Sec. 6, 

If any tenant for life or years, or ether perſon who ſhall 
come into poſſe ſſion by, or under him, ſhall wilfully hold 
over any lands, after the determination of ſuch term, and 
after demand made, and notice in writing given for deli— 
vering the poſſeſſion thereof; he ſhall, for the time that 


he ſhall ſo hold over, pay double the yearly value thereof, 


to be recovered by action of debt, in any court of record, 
%. 
But this remedy does not appear to be altogether ade- 


quate to the evil; for three reaſons. 1. Becaufe ſuch 


action is certainly tedious and expenſive, 2. It is uncer- 
tain, when the action 1s over, whether the tenant will be 
able to pay. 3. What is chiefly wanted, namely, putting 
the landlord into poſleſſion, is not obtained by ſuch action, 
but for that he ſhall be ſtill to ſeck. A more ſhort and 
eaſy m thod of ouſting the tenant of his poſſeſſion, lere 
more eligible in the like caſes 


By 11 G. 2. c. 19. J. 18. If any tenant ſhall give notice 


of bis intention to quit the premites, at a time mentioned 


in ſuch notice, and ſhall not accordingly deliver up the 
poſietiion thereof at the time, he ſhall from thenceforth 


pay double rent, to be recovered in like manner as the 


ſingle rent. 


Of attorning to Strangers. - 


Wh-reas the poſſeſſion of eſtates is rendered precari- 
ous, by tenants attorning to ſtrangers; it is enacted, that 
| all 


Of deſerting the Premiſes. 


all ſuch. attornments ſhall be void, unleſs they are made 


purſuant to ſoine judgment at law or decree in equity, or 


are with the conſent of the landlord, or are to a mort- 


gagee after the mortgage is become forfeited, 11 G. 2. 


c ks > FRE | 
And tenants to whom any declaration in ejectment ſhall 

be delivered, ſhall forthwith give notice thereof to the 

landlord ; on pain of forſeiting to him three years of the 


value of the rent; and the landlord may make himſelf de- 


fendant by joining with the tenant, or may appear by him- 
elf. Seda, 12, 13. | 


Of deſerting the Premiſes. 
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By „ 10. 16. If any tenant at rack rent, or Tenants 


where the rent reſerved ſhall be full three fourths of the yearly On 
value of the demiſed p:emiſes, who ſhall be in arrear for mites, 


one year's rent, ſhall deſert the premiſes, and leave the landlord 


ſame uncultivated or unoccupied, ſo as no ſufficient diſtreſs * 


can be had, two juſtices (having no intereſt in the pre- 
miſes) may, at the requeſt of the landlord, go upon and 
view the ſame, and affix-on' the moſt notorious part of the 
premiſes, notice in writing, what day (at the diftance of 
14 days at the leaſt) they will return to take a ſecond 
view; and if on ſuch ſecond view, the tenant ſhall not 
appear and pay the rent, or there ſhall not be ſufficient 
diſtreſs on the premiſes, then the juſtices may put the land- 
lord into poſſeſſion, and the leale as to ſuch demiſe ſhall 
from thence be void. | 

Bur the tenant may appeal to the next juſtice or juſtices 
of aſſize; who may award coſts to either party. Setz. 17. 

And the juſtices of the peace in this, and all other the 
like caſes, ought to make a record of the whole ꝓroceed- 
ings to be produced afterwards in caſe of an action brought 
againſt the landlord by ſuch tenant. For the juſtices are 
not to carry witneſſes with them about the country, to 
teſtify what they ſtrall act as judges of record; nor doth 
it ſeem requiſite, that they ſhould go and teſtify in a court 
upon their oaths, what they ſhall have acted in ſuch caſes ; 
but to make a record in writing under their. hands and 
ſeals, of all that hath been done: which record being pro- 
duced in court, ſeemed to be the proper evidence in all 
ſuch caſes, for that the law repoſeth an entire confidence 
therein, and it ſhall not be gainſaid ; otherwiſe there 
would be no end of things. a 
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04 . Rent on. the Death of a Tenant for Life... 


/ Rent in caſe of an Extent or Execution. 


weeentor In the caſe of K. and Cotton, 7. 1755, it was deter- 
Execution. Mined by the barons of the Exchequer, and affirmed on a 
writ of error, that if a diſtreſs be made for rent, and before 

the five days given by act of parliament are expired an 

| _extent is iſſued, though it be not levied, for debt due to 
' the crown, the extent ſhall take place of the diftreſs : be- 
cauſe the diſtreſs doth not ouſt the property of the effects 

into the . landlord, but is only a pledge or ſecurity in his 

hands for his rent, 

But by the 8th An. c. 14. No goods being on any 

meſſuage, lands, or tenements, leaſed for life, term of 

years, at will, or otherwiſe, ſhall be liable to be taken by 
execution, unleſs the party, at whoſe ſuit the execution is 
-ſued out, ſhall before the removal of goods from off the 
premiſes, pay to the landlord or his bailiff all ſuch rent as 

ſhall be then due for the premiſes, provided that it amount 

not to more than one year's rent ; and if the ſaid arrears 


ſhall exceed one year's rent, then the party paying ſuch 


Jandlord one year's rent, may proceed to execute his judg- 
ment. Set. 1. ; 

And in caſe of two executions, there ſhall not be two 
years rent paid to the landlord :* for the intent of the act 
was to reſerve to the Jandlord only the rent for one year, 

| and it was his own fault if he let more run in atrear. 

I Therefore one year's rent to the landlord being paid to him 
on the firſt execution, the ſheriff is not to levy for him 
again any thing on a ſubſequent execution. Str. 1024. 


Rent.on the Death of a Tenant for Liſe. 


er for By 11 G. 2. c. 19. ,. 15. Where any leſſor or land- 
before or n lord, having only an eſtate for life, in the lands, tene- 
the day any ments or hereditaments demiſed, happens to die before or 
rent is due. on the day on which any rent is reſerved or made payable, 
| ſuch rent or any part thereof is not by law recoverable by 
the exccutors or adminiſtrators of ſuch leſſor or landlord ; 

nor 'is the perſon in reverſion intitled thereto, other than 

for the uſe and occupation from the death of the tenant for 

life; of which, advantage hath often been taken by the 
under-tenants, who thereby avoid paying any thing for the 

ſame : for remedy thereof, where any tenant for life ſhall 

happen to die before or on the day, on which any rent was 

5 ; reſerved 
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Notice to be affixed on the Premiſes being deſerted. 


reſerved or made payable, upon any demiſe or leaſe of any 
lands, &c. which determined on the death of ſuch tenant 
for life, the executois or adminiſtrators of ſuch tenant for 
life may, in an action on the caſe, recover of ſuch under- 
tenant, if ſuch tenant for life die on the day on which the 
ſame was made payable, the whole, or if before ſuch day, 
then a proportion of ſuch rent, according to the time ſuch 
tenant for life lived, of the laſt year, or quarter of a year, 
or other time in which the ſaid rent was growing due, 


Of Diftreſs by Warant of Fuflices of the Peace. 


By the 27 G. 2. c. 20. In all caſes where any juſtice 
is required or impowered by act of Parliament, to iſſue a 
warrant of diſtreſs, for the levying of any penalty. infli ted, 
or any ſum of money directed to be paid by ſuch act; it 
ſhall be lawful for the juſtice granting ſuch warrant, 
therein to order and direct the goods and chattels ſo to be 
diſtrained, to be fold and diſpoſed of within a certain time 
to be limited in ſuch warrant, ſo as ſuch time be not leſs than 
four days, nor more than eight days, unleſs the penalty or 
ſum of money for which ſuch diſtreſs ſhell be made, to- 
gether with the reaſonable charges of taking and keeping 
ſuch diſtreſs be ſooner paid. | | 

The officer making ſuch diſtreſs, may deduR the reaſon- 
able charges of taking, keeping, and ſelling it out of the 
money ariſing by ſuch ſale ; and the overplus (if any) after 
ſuch charges, and alſo the ſaid penalty or ſum of money, 
ſhall be ſatisfied and paid, ſhall be returned on demand, to 
the owner of the goods fo diſtrained : and the officer exe- 
cuting ſuch warrant, if required, ſhall ſhew the ſame to the 


perſon whofe goods are diſtrained, and ſhall ſuffer a copy 


thereof to be taken. | 
But this is not toextend, to alter any proviſions relating 
to diſtreſſes to be made for the payment of tithes and church 


rates by the people called quakers, contained in the acts of 
the 7 & 8 W. c. 34. and the 1 G. ff 2. e. 6. | 


Notice to be affixed on the Premiſes being deſerted. 


Abraham Sutcliffe, 


AK E notice, that upon the complaint of Eleanor 

1 Aihton of Underley in the county of Weſtmoreland, 
widow, made unto us John Moore, eſquire, and Richard 
Burn, doctor of laws, two of his majeſty's juſtices of the 
| O peace 
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The Form of a Warrant to diftrain. 


peace for the ſaid county, that you the faid Abraham Sut- 
cliffe have deſerted the meſſuage and tenement called — 
conſiſting of ——— fituate, lying, and being at Underley 
aforeſaid, in the county aforeſaid, unto you demiſed at 
rack rent by her the ſaid Eleanor Aſhton, and that there 


is in arrear and due from you the ſaid A. S. unto her the 


ſaid E. A. one whole year's rent for the ſaid demiſed pre- 


miſes, and that you have left the ſaid premiſes uncultivated 


and unoccupied, fo that no ſufficient diſtreſs can be had, 
to countervail the ſaid arrears or rent; we the ſaid juſtices, 
(having no intereſt, nor either of us having any intereſt in 
the ſaid demiſed premiſes) on the ſaid complaint as afore- 
Taid, and at the requeſt of her the ſaid E. A. have this day 
come upon and viewed the ſaid demiſed premiſes, and do 
find the ſaid complaint to be true; and on the 28th day of 
this preſent month of February we wi.l return to take a 
ſecond view thereof, and if upon ſuch ſecond view, you, 


or ſome perſon on your behalf, ſhall not appear and pay the 


ſaid rent in arrear, or there ſhall not be ſufficient diftrefs 
on the ſaid premiſes, then we the ſaid juſtices will put her 
the ſaid E. A. into the poſſeſſion of the ſaid demiſed pre- 
miſes, according to the form of the ſtatute in ſuch caſe made 
and provided. In witneſs whereof we have hereunto ſet 
our hands and ſeals, and have cauſed this notice to be affixed 
on the out door of the manſion houſe, the ſame being the 
moſt notorious part of the ſaid premiſes, this fourth day of 
February, in the 21ſt year of the reign of our ſovereign 
lord George the Third of Great Britain, France, and Ire- 
land, king. 


PRECEDENTS and INSTRUCTIONS for making « 


DISTRESS. 


The Form of a Warrant to diſtrain. 


K NOW all men by theſe preſents, that I George Long» 
of London, Eſq. do hereby authorize and appoint 
John Williams, of, Sc. gent. to take any perſon or perſons 


to his aſſiſtance, and to enter iuto the houſe of A. B. in, 


Ec. and there make a diſtreſs of all ſuch goods and chattels 
as are in and upon the premiſes or any part thereof, for 
—— pounds for one half year's rent due to me the ſaid 
George Long, at Michaclmas-day laſt, And after the 
ſaid goods are ſo diſtrained, if the ſaid A. B. does not, 
within the time limited by law, pay the ſaid rent, or re- 
plevy the ſaid goods, then and in ſuch caſe I do NY au- 

thorize 


£ 
5 


of ———, for 


Form of the Inventory. 


thorize you the ſaid John Williams, to cauſe the faid goods 
to be appraiſed, and, according to ſuch appraiſement, to 
make fale thereof ta ſuch perſon or perſons who will buy the 
ſame; and to diſpoſe of the money ariſing by the ſale, in 
ſuch manner as by the ſtatute made for that purpoſe is di- 


rected; and for your ſo doing, this ſhall be your ſufficient 


warrant. J/itneſs my hand and ſeal this —— day of 


in the year 1781. | 
GEORGE LONG. 
Sealed, &c. e 


Note, The above letter and warrant muſt be ingraſſed on 
flamped paper, or a warrant may be made in the following form 
on paper without a ſtamp, Fe 


To Mr. T. C. my Bailiff, Greeting. 


SIR, 
ISTRAIN the goods and chattels of A, B, in the 
# houſe he now dwells in, ſituate in —— in the county 


| — pounds, being two years rent (or 
as the caſe may be ) due to me, for the ſame at Michaelmas 
laſt, and for your ſo doing, this ſhall be your ſufficient 


wairant, Dated, &c, 
: GEORGE LONG. 
Words uſed in diſtraining Goods, when done by the Landlord's 


ail ff. 


T. C. as bailiff to Mr. F. G. do diſtrain this table (or 

any thing you lay yorr hands on) in the name of the whole 
goods and chattels in this houſe, for and towards the ſatiſ- 
faction and payment of the ſum of pounds, being 
two years rent at pounds per annum, due to the ſaid 
George Long, at Michaelmas laſt, 


Note, Next proceed to take an inventory of ſo much of the 
gocds as you judge will be ſufficient to pay the rent in arrear. 
hen the inventory is taken, a fair copy muſt be made of it, 
beginning with the following title, viz. 


Form of the Inventory, 


A inventory of the goods and chattels diſtrained by 
me John Williams, as bailiff to Mr. George Long, 


/ 


in the dwelling-houſe of A. B. in —— the county of 
718 8 O 2 | this 


105 
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this 


Of delivering a true Copy of the Inventory to the Tenant. 


day of „being for two years rent due to 
the ſaid e Long, for che ſaid houſe and appurtenances 
therewith demiſed, at Michaels: day-h laſt, and as yet in 
arrear and unpaid, 


Imprimis. In the Kitchen. 4 
One large table — — — — — — — | 
Six wooden chairs hs 5 * 5 8 
Five copper faucepans , = - - 8 
Two pails, Cc. — — - "EE 


In the Parlour. 
Two "ET looking-glaſſes and two ſconces 
in giſt frames = = 
Two mahogany tables, Cc. 


In the Diaing Room. 
Six hair-bottom Chairs, mahogany frames, &c, _ 
* i At the end of the Inventory write the following Notice 
to the Perſon whoſe Geooas you diſtrain, viz. 


Mr. A. B. 


AK E notice that I, as bailiff to Mr, Geor oe Lone, 
have this day diſtrained the goods and chattels men- 
owed in the above inventory for the ſum of - 


pounds, being two years rent due at Michaelmas day laſt, 


for the premiſes above-menti-:ned, and have ſecured the ſaid 
goods and chattels in the front parlour of the ſaid houſe, 
and that unleſs the ſaid arrears of rent and charges of di- 
ſtreſs be paid, ar the goods replevied within five days from 
the date hereof, the ſaid goods will be appraifed and fold, 


according to hw. Dated, Sc. 
JOHN WILLIAMS. 


Memorandum 77 delivering a true Copy of the Inventory te 
the Tenant. 


A true copy of the above inventory and notice was this 
day of „1781, delivered to the above- men- 
tioned A. B. in the preſence of us, A. B. 

f - | | . D.. 


This inventory, with the notice under written, muſt be 
left at the houſe, with any perſon dweiling therein; or, if 
there be no perſon in the houſe, on the table in the 
kitchen, or ſome other notorious part of the houſe, It is 

proper 


The Appraiſers Oath. 


proper to have another perſon with you when you make 
a diſtreſs to examine the inventory, and to be witneſs to 
the tranſaCtion, if called on for that purpoſe. . 

N. B. Some perſons remove the goods immediately, and 
in the notice acquaint the tenant where they are removed 
to; but it is now moſt uſual to let them ſtay on the pre- 
miſes, and leave a man in poſſeſſion, to protect them till 
you are entitled to ſell them by law, which is on the 
ſevepth. day, becauſe the ſtatute ſays, you are to give five 
days notice; and it is held and underſtood to be five whole 
days, which muſt be excluſive of the day the diſtreſs was 
made. ä | 
Should the tenant require further time to raiſe the 
money, and the landlord chuſes to give him ſuch indul- 
gence, he muſt take a memorandum from the tenant, that 
poſſeſſion is continued at his requeſt, and by his deſire, or 
the landlord will be a treſpaſſer in continuing the ſame 
beyond the time limited by the ſtatute, and liable to an 
action for ſo doing. | 

On the ſeventh day, the ſheriff's office ſhould be ſearch- 
ed, to ſee if the goods are replevied; if not go to the pre- 
miſes, and if the tenant is there, or any body on his be- 
half, demand the rent and charges of diſtreſs; if he does 
not pay the ſame, ſend for a conſtable and two ſworn ap- 
praiſers ; let them ſee the goods taken in diſtreſs, and then 
the appfaiſers muſt be ſworn by the conſtable, by laying 
their right hands an a bible having the new teſt⸗ment in it. 
Tt is utual for the appraiſers to buy the goods at their own 
valuation; and a receipt at the bottom of the inventory, 
witneſſed by the conſtable, is conſidered as a ſufficient diſ- 
charge; but if the goods taken in diſtreſs are of great 
value, let there be a proper bargain and ſale between the 
landlord, the conſtable, the appiaiſer:,' and the purchaſer, 
for the better proving of the ttanſaction afterwards, if 
there ſhould be occaſion, The conſtable muſt adminiſter 
to the appraiſers the following oath : 


The Appraiſers Oath. 


VO and either of you ſhall make a true appraiſement 
of the goods now ſhewn to you, and mentioned, and 
contained in this inventory, (the conflable having then the 
inventory in his hand, and producing it} accoroing to the 
beſt of your judgment. 
8 So help you God. 


Memorandum 
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_ walued the goods, indorſe i 


Form of a Notice from a Tenant, & 


Memorandum of the Appraiſers being ſiuorn. 


EMORANDUM that on the 
1781, S. M. of, Sc. and D. L. of, &c. two ſworn 
1 were ſworn on the. Holy Evangeliſts, by me 


. O. of, Sc. conſtable, to make a true appraiſement of 


the goods and chattels mentioned in this inventory, accord- 
ing to the beſt of their judgment. | 
Witneſs my hand, J. C. Conſtable. 


N. B. After the 9 are ſiuorn and have viewed and 
e following Memorandum on the in- 
ventory for the appraiſers to ſign. | 


Memorandum to be indorſed on the Inventory. 


W E the above-named S. M. and D. L. being ſworn 
on the Holy Evangeliſts, by W. O. conſtable above- 
named, to make a true appreiſement of the goods mentioned 
in the above inventory, according to the beſt of our judg- 
ment, and having viewed the ſaid goods, do adjudge and 


value the fame at the ſum of — pounds and no more, 
As Witneſs our hands this — day of —, 1781. 
D. L. 


When the goods are ſcld for the befl price you can get, you 
muſt deduc? the arrears of rent and all reaſonable charges; 
and the overplus (if any) mi be paid or applied to the 


tenant's uſe. ; 


The Form of a Notice from the Tenant, where he requires a 
Further Time for the Payment of the Rent, &c, 


. | 
I HEREBY defire you will keep poſſeſſion of my goods 


which you have this day diſtrained for rent due from me 
to you, in the place where they now are, being in (here 
deſcrabe the premiſes) and I will pay the man for keeping 
the ſaid poſſeſſion. As witneſs my hand this day 
of E x, - Pe, = | ; 


- A. DB. 


day of 


＋ 


OO Netice tothe Sheriff when in Poſſiſſion of an Execution. 


If the . is in lien of the goods of a tenant on an 


execution, the landlord need not make diſtreſs, but ſhould forth- 
with ſerve him with the following notice. 


Notice to the Sheriff when in Poſſeſſion of an Execution. 


To J. W. 
45 Eſqrs. Sheriff of Middleſex. 


"FARE notice that there is now due from A. B. the 
perſon to whom the goods belong you are now in 
poſſeſſion of, by virtue of his Majeſty's writ of fier: facias, 
&c. returnable (here mention the writ and return) the ſum 
of pounds, for one year's rent due at Michaelmas- 
day laſt, As witneſs my hand this day of ——, 


76H. - | 
| F. G. Landlord of the ſaid Premiſes. 


*,* The man who is put in poſſeſſion of the goods, &c. is 
to have 28. 6d. per day if the tenant ſupplies him with food, 
&c. and 38. 6d. if he keeps himſelf. 2 


111 


PN, 


4 N 1 
of & 1 
* o 
9 22 
* as N 11 
& 
* 


2 DJ ; 


. 
1 


1 


Jul palliſied, Price 1e. Gd. 


* * - * wo 
* LF 
I'S; N 


. . '* 
W& 7.» 


The | Conftable's Sure | Guide . 


oO R, 


Every Conſtable his own Lawyer, 


CONTAINING 


All the Law now in Force concerning the Buſineſs and Duty 


of that Officer; including all the Acts of Parliament, and 


adjudged Cafes in the different Law Courts, reſpecling the 


Office of Conſtable. 


: 


. 


T. Who are, and who are not liable 
to ſerve the Office of Conſtable, and what 
is the Puniſhment for thoſe who are eligi- 
ble and refuſe to ſerve. | 

2. How and when choſen, appointed, 
fworn, and removed. 

3. How far a Conſtable's Power and 
Authority extends without a Warrant. 

4. His Power and Duty particularly 
explained in executing Warrants. 

5. How far a Conſtable is favoured 
and proteCted in his Office, or liable 1 
be puniſhed for Neglect of Duty. 


| 


| 


6. Concerning his Expences, Account 
and Removal from his Office, 

7. The whole Law concerning Cor- 
ſtables in the City of London in particu- 
lars 


* 


8. Alſo the Laws reſpecting Conſta- 


bles in the City and Liberty of Welſt- 
minſter. 
9. The Act of Parliament for billet- 
ing and quartering Soldiers. 
10. The AQ of Parliament paſſed 
laſt Seſſion ſor impreſſing Soldiers and 
Seamen. 


TOCGETHERE 1 


Variety of other Articles concerning the Duty of a Conſtable; 
the whole containing ſuch ample InſtruQions that, if at- 
tended to, he cannot incur any Penalty or Cenſure in the 
Execution of his troubleſome and perilous Office; the Con- 
ſtable being choſen and removed annually, it is not to be 
ſuppoſed that he can, in the Courſe of one Year, obtain a 
ſufficient Knowledge of his Duty, without ſuch a Monitor, 


A Work alſo neceſſary to be conſulted by the Public in ge- 
neral, as a Check to thoſe Conſtables, who, either from 
norance or Deſign, exceed the Power they are inveſted with. 
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CHARLES HALELIFAX, Eg 
oF LINCOLN's I'NmN. 
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